Google 



This is a digital copy of a book that was preserved for generations on library shelves before it was carefully scanned by Google as part of a project 

to make the world's books discoverable online. 

It has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was never subject 

to copyright or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domain books 

are our gateways to the past, representing a wealth of history, culture and knowledge that's often difficult to discover. 

Marks, notations and other maiginalia present in the original volume will appear in this file - a reminder of this book's long journey from the 

publisher to a library and finally to you. 

Usage guidelines 

Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belong to the 
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing tliis resource, we liave taken steps to 
prevent abuse by commercial parties, including placing technical restrictions on automated querying. 
We also ask that you: 

+ Make non-commercial use of the files We designed Google Book Search for use by individuals, and we request that you use these files for 
personal, non-commercial purposes. 

+ Refrain fivm automated querying Do not send automated queries of any sort to Google's system: If you are conducting research on machine 
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encourage the 
use of public domain materials for these purposes and may be able to help. 

+ Maintain attributionTht GoogXt "watermark" you see on each file is essential for in forming people about this project and helping them find 
additional materials through Google Book Search. Please do not remove it. 

+ Keep it legal Whatever your use, remember that you are responsible for ensuring that what you are doing is legal. Do not assume that just 
because we believe a book is in the public domain for users in the United States, that the work is also in the public domain for users in other 
countries. Whether a book is still in copyright varies from country to country, and we can't offer guidance on whether any specific use of 
any specific book is allowed. Please do not assume that a book's appearance in Google Book Search means it can be used in any manner 
anywhere in the world. Copyright infringement liabili^ can be quite severe. 

About Google Book Search 

Google's mission is to organize the world's information and to make it universally accessible and useful. Google Book Search helps readers 
discover the world's books while helping authors and publishers reach new audiences. You can search through the full text of this book on the web 

at |http: //books .google .com/I 





1 


irr.' 


iiiiD ^§im' ^^B 


H ri?oTF( 


1 in 


V 


qorirrv. 1 


^^H 






J 


^H^ nt'uriini ^i 






' ^ 




^^^1 


^^^^^^^^^Q^^^H ■• » 






zin 


^^V riiMimi til- 

^^H tMk". 






I 


^^^^^^mu'Si&ii'itfi'" 






jKtm.U/irMiila. B 


^^^^^^^^^btUP il 


Pdr<lciil>'> 




tJ 




Cw.XJ .E • 



OLIVER'S 



SHIPPING LAW MANUAL. 



OLIVER'S 



SHIPPING LAW MANUAL. 



SIXTH EDITION. 



B7 




W. MILLS ROCHE, 

Salttiiox. 

AY \ns 



LONDON : 

IMBAY & SON, 89 & 102, Minobibb, E. 

CHARLES WILSON, 157, Lbadbnhall Stbbbt, E.G. 

B. H. LAUBIE, 58, Flbet Stbbbt, E.G. 

SIMPKIN, MABSHALL & GO., Statiohbbs' Hall Goubt, E.G. 

1879- 



LONDON : 
PRINTED BT W. WILFBED HEAD & MABE, THE "DB. JOHNSON** PBESS, 

FLEET LANE, OLD BAILET, B.O. 



INTRODUCTORY. 



The chief object of the following treatise is to afford 
assistance to Shipowners and Captains when abroad, 
or when unable to obtain professional guidance. It has 
therefore been written as concisely and simply as pos- 
sible, avoiding all case-references or other unnecessary 
technicalities, and details which might puzzle the lay 
reader. 

The fact that this brochure has now passed through 
five editions is a gratifying proof to the author that- 
it has fulfilled the original design, and conferred a 
real benefit upon those for whom it was intended ; and 
in order to obtain a still greater measure of pubhc 
support, every page of the last edition has been 
revised so as to incorporate the numerous material 
alterations which have been made in Merchant 
Shipping Law during the years 1874 to 1878, both 
by statutory enactment and judicial decision. New 
chapters on "Inquiries into Shipping Casualties" 
(page 181), and "Unseaworthiness" (page 204), have 
been added, as these subjects have recently assumed 
increased importance. A complete digest of all the 
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provisions of the Merchant Shipping Acts now in 
force has been added, together with a copious 
index, which will enable the reader to make immediate 
reference to any particular subject which may require 
consideration. The whole has been re-composed in 
larger type, and printed upon larger paper; in short, 
neither editorial care or expense has been withheld, 
and it is hoped that this edition will meet with as 
much success as its predecessors. 

Sttkdbbulnd, 

February^ 1879. 
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OWNERSfflP OF SHIPS. 

The registered owners of British ships must be either — 
(1.) Natural bom British subjects* ; or, 
(2.) Naturalised British subjects, resident in Her 

Majesty's dominions ; or, 
(8.) Bodies corporate, carrying on business in any 

of Her Majesty's dominions. 

The property in a British ship is transferred by bill 
of sale, to be signed by the person who is registered 
owner. The new owner makes a declaration in the 
proper form, stating that he is entitled to be registered 
as owner, and the bill of sale is then recorded in the 
registry of the port to which the ship belongs. If, 
however, the ship is newly built, and has not been 
previously registered, the builder may transfer her to 
any purchaser, who is thereupon entitled to be regis- 
tered as owner, on producing the builder's certificate, 
and the declaration before mentioned. Bills of sale are 

* A British subject who has taken the oath of all^^nce to a 
foreign state, can only be registered as owner of a British ship if he 
bas subsequently taken the oath of allegiance to Her Majesty, and 
continues, during such ownership, resident in Her Majesty's do- 
minions. 
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registered in the order in which they are produced at 
the Custom House ; and as the registry is the evidence 
of title to the ship, a bill of sale not registered must 
give way to a second bill of sale of subsequent date, if 
the latter is registered first, in which case the other 
cannot be registered at all. If the ship is lost the 
owners are bound, under a penalty, to give information 
to the Custom House, and deliver up the certificate of 
registry, in order that the registry may be closed. 
The registry is also closed if the ship becomes vested 
in persons who are not entitled to be registered as 
owners of British ships. 

REGISTRY OP SHIPPING. 

Every British ship must be registered, excepting — 

(1.) Ships not exceeding fifteen tons burden, 
employed in rivers, or in coasting, &c. 

(2.) Vessels not exceeding thirty tons burden, 
having no whole or fixed deck, and employed 
in fishing in Canada, and adjacent coasts. 

A ship which is not registered cannot be recognised 
as a British ship, and is not entitled to the protection 
offered by the British flag. If a ship not registered as 
a British ship wrongfully use the British flag, or if a 
British ship wrongfully use the flag of any forei<yn 
State (unless it be for the purpose of escaping from an 
enemy), she is liable to forfeiture to the Crown. 

The port of registry may be changed if all the 
persons interested in the ship apply, by writing, to 
the registrar at the Custom House where the ship is 
registered. 

The registry of any ship may be inspected at the 
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Custom House of the port where she is registered, <» 
at the Loudon Custom Hou9e, on payment of a fee of 
one ehiUing. 

On the death of any reg^tered owner, his executor 
or administrator must make a declaration to have his 
name inserted on the register ; or if the owner become 
bankrupt, the trustee under the bankruptcy must make 
a somewhat similar declaration to have his name put on 
the registry. 

The person whose name appears by the registry to 
be owner or mortgagee, is the only person who, on 
selling, can give a title to the ship. 

The ship is supposed to be divided into sixty-fom* 
shares ; but not more than thirty-two owners can be 
registered. Any number of persons, however, not 
exceeding five, may be registered as joint-owners of 
any shares in the ship. No notice of a trust can be 
entered on the registry. 

THE CERTIFIOATE OF BEGISTRY. 

On the registration of a ship, a certificate of the 
registry is issued. The certificate is not any evidence 
of the title to the ship, but is used solely for her navi- 
gation ; and any person who, without reasonable cause, 
detains it from the person who is entitled to the posses- 
sion of it for the purpose of navigating the ship, is liable 
to a penalty of £100, which may be recovered by pro- 
ceedings before the magistrates. 

If the master or owner use a certificate which has not 
been legally granted, he is guilty of a misdemeanour, 
and the ship is liable to be forfeited to the Crov^n. 

All changes of owners or masters should be endorsed* 
on the register i and if alterations have been made in 
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the ship, in conseqnence of which the description 
contained in the register is no longer accurate, it 
should be produced at the Custom House for correetion, 
or a new register should be obtained. A new certificate 
of registry can also be obtained, if the old one is worn 
out or lost, on satisfactory proof of the facts. 

PART OWNEltS. 

If no ship's husband has been appointed, and the 
diflferent part owners of a ship cannot agree as to the 
voyage on which she is to sail, the majority in value 
may send her on such voyage as they think fit, on 
giving to the dissentient minority a security to bring 
back the ship, or pay the value of their shares, if she 
be lost, and in that case the voyage is entirely for the 
benefit, and at the risk, of the part owners who send 
her on the voyage ; the dissentient owners do not 
contribute to the cost of the ship's outfit, and they do 
not participate in any profit she may make by the 
voyage. The minority may apply to the Court of 
Admiralty to obtain the above-named security ; or if, 
before the ship is chartered, they give notice to the 
other owners that they do not agree to the chartering 
of the ship, then if the charter is carried out and the 
ship is lost, the loss will fall entirely on the owners 
who chartered the ship. 

A part owner has no right to charge against his co- 
owners the cost of insuring the ship, unless they have 
authorised him to insure her. 

If the accounts of a voyage are agreed to by a 
majority of the owners, the remaining owners are 
Bound by it, unless they can show some error in the 
accoimt. 
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No part owner can 1)6 compelled bj his co-owners to 
sell his share in the ship, unless some definite agree- 
ment has been entered into between the co-owners to 
provide for a sale in the event of disputes occurring 
between the .owners. It is therefore desirable in all 
cases to have a navigation agreement. (A form will be 
found in the Appendix.) 



THE ship's husband. 

A ship's husband may be appointed either verbally or 
by writing ; but to prevent disputes, the appointment 
should always be in writing. (A form will be found in 
the Appendix^. 

When appointed, he becomes the agent of the 
owners, who are bound by all acts done by him, within 
the limits of the authority given to him. He is prima 
facie the agent of all the owners for doing everything 
necessary for the management of the ship's affairs. 

The ship's husband, however, has ' no implied 
authority to insure the ship, and if it is desired to 
give him power to insure, he should be specially 
authorized to do so by his appointment or other^vise• 
Neither has he any power to purchase cargo on 
behalf of the other owners, unless he obtains a 
special authority to do so. He may, however, order 
any necessary repairs to be done to the ship, unlesa 
he has been expressly forbidden to do so by his 
co-owners. 

At the end of every voyage he ought to make up 
his accoxmts within a reasonable time, ready to be 
inspected by his co-owners ; and when the freight is 
received by him, he should divide it amongst th« 
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owners, after deducting the expenses incurred in 
earning it. 

HOnTGAGBS ON SHIPS. 

, Any registered ship may be mortgaged by a deed 
in the form given in the Act. The deed must be 
registered at the Custom House where the ship is 
registered; and if there are several mortgages, tiie 
one which is registered first is entitled to priority over 
all registered subsequently, although it may bear a 
later date than the others. 

Every registered mortagee has power to sell the ship. 
But no subsequent mortgagee can exercise his powers 
of sale without the concurrence of all prior registered 
moi-tgagees. He may, by endorsement on the mortgage 
deed, transfer the mortgage; and, if transferred, the 
transfer should also be registered at the Custom House. 

When a mortgagee is paid off, a receipt should be 
endorsed on the mortgage deed, and registered at the 
Custom House. 
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CHARTER PARTIES. 

A CHARTER PARTY is an agreement for letting to hire 
the whole or part of a ship. 

To constitute a valid charter party, no precise form 
of words is necessary. So long as the intention is 
expressed, that is sufficient, and it is not even necessary 
that the agreement should be in writing; a mere verbal 
agreement between a shipowner and merchant for the 
employment of a ship, and acted on by the parties, has 
been held to be equivalent to a charter party. But, of 
course, it is very desirable that the charter should be 
in writing, in order to prevent uncertainty, and in 
order that the terms of the agreement may, in case of 
dispute, be more easily proved by either party. 

K the shipowner is not on the spot, the captain has 
an implied authority to enter into all necessary con- 
tracts for the navigation of the ship ; but if a charter 
party has previously been entered into by the ship- 
owner himself, then the captain has no authority to 
substitute a different contract, by entering into a new 
charter, except imder very special circumstances. 

If the ship is mortgaged, the shipowner, who is in 
possession oi the ship, has power to enter into contracts 
for the employment of the ship, if the security is not 
thereby impaired, and such charters are bindiiig on the 
mortgagee ; but the mortgagee can afterwards obtain 
the benefit of the charter by giving notice to the 
chaiierer to pay the freight to him. The only way 
in which the mortgagee can prevent the owner from 
chartering, is by taking possession of the ship, under 
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the powers in his mortgage deed; when he takes 
possession he is entitled to receive all the earnings of 
the ship then unpaid. 

If the charter is entered into by the captain, then he 
may be sued by the merchant in case of any dispute, 
unless in signing he expresses that he signs only as 
agent for the owners. 

If the charterer enters into the contract as agent for 
another party, he should state the name of his principal 
in the body of the charter, both for the protection of 
himself, by preventing any personal liability from attach- 
ing to him, and also for the protection of the ship-- 
owner, by informing him definitely who is the party to 
be liable to him under the charter. 

If a ship belongs to several owners, and no ship's 
husband has been appointed, or no agreement made as 
to the navigation of her, the majority in value have the 
right to employ the ship as they think fit. 

CONTENTS OP THE CHARTER PARTY. 

As liearly all the rights and liabilities of bolh tho 
merchant and the shipowner respecting the caniage of 
the cargo depend on the stipulations contained in the 
charter, and as both parties are bound by the terms of 
the contract they enter into by the charter, care should 
be taken that it contains no provisions which are 
unusual or which may be prejudicial to the rights of 
the parties. 

Verbal promises shoidd not b© relied on by either 
party, for when the terms of the agreement are reduced 
to writing, the writing alone will bind the parties, and 
any merely verbal promise, whether made at the time 
of signing the charter or not, cannot be enforced by 
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either party. If the parties put the terms of their 
agreement into writing, the hiw supposes that they 
insert the Tvhole of the terms in the writing; and, 
therefore, it is not allowable for either party to give 
evidence of any agreement beyond what has been 
stated in the writing they have signed. But like all 
other mercantile instruments, a charter may be ex' 
plained by verbal evidence of the custom of the trade 
to which it relates, provided that the express words 
of the charter are not inconsistent with, or opposed 
to, the custom, in which case the custom would be 
excluded. 

If the charter is for various different kinds or qualities 
of goods, the proportion of each which it is intended 
to load should be specified ; if this is not done, the 
charterer will be entitled to load the goods in any 
proportion he pleases. 

If the charter-party stipulates that the captain is to 
sign bills of lading at any rate of freight, it should also 
provide for the payment of the difference between the 
charter freight and the bill of lading freight in cash at 
the port of loading before the bills of lading are signed; 
otherwise if the bills of lading come into the hands of 
third parties who have no notice of the terms of the 
charter, the shipowner will only have a lien on the cargo 
for the amoxmt of freight named in the bills of lading, 
and his claim for the balance will be against the char- 
terer, who may in the meantime have become insolvent, 
or otherwise unable to pay, or may be a foreigner resid- 
ing out of the jurisdiction of the British Courts. 

The freight should be made payable in cash on de- 
Kvery, if it is desired to have a lien on the cargo to 
secure payment of the freight. K the freight is payable 
after delivery of the cargo the lien is lost, although the 
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mercbant may have become insolvent in tbe meantime. 
If it is to be payable by bills, approved bills should be 
named, if that is intended. 

The word " days." ^-f^-i^harter (without specifying 
whether "working" or ** running" days) is considered 
by law to mean running days, and Sundays therefore 
are counted, imless by the custom of the port (as at 
London, for instance) it is the invariable practice to- 
reckon only working days, then working days only wiU 
be reckoned, unless otherwise stated in the charter. If 
it is agreed that only working days are to be counted as 
lay days, that mode of reckoning will not extend to the 
demmTage days. After the ship is on demurrage, all 
days are counted. 

If a certain number of days are to be allowed for 
" loading and discharging," it should be clearly expressed 
that the number stated is the whole of the time allowed 
for completing both objects, or the merchant may be 
entitled to the specified time for loading, and the same 
for discharging. 

The exception which exempts the shipowner from 
liabiUties from " dangers and accidents of the seas, rivers, 
and navigation," has been held to mean only permanent 
dangers and accidents, and not mere temporary impedi- 
ments, such as want of water in rivers caused by long 
continued drought or neap tides ; therefore, in the 
absence of any special stipulation to the contrary, the 
shipowner takes the risk of having to wait for sufficient 
water to enable him to reacH the port to which he is to 
proceed. 

The charterer has power to sublet either the whole or 
any part of the ship to another, €ind, therefore, if it is 
intended to prevent him from doing so, it must be so 
stated in the charter. 
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If the chai-ter states that the charterer 20 an agent, 
and will not be liable after the cargo ia shipped, and it 
turns out that he is in reality the principal, he will be 
liable, notwithstanding the stipulation in the charter to 
the contrary. 

If the ship is to carry a deck load of timber, or other 
merchandise, the shipowner will be liable to bear his 
share of the loss, in general average, if it is jettisoned, 
and he cannot recover the amount from his under- 
writers. To protect the shipowner, therefore, it is 
necessary that the charter should state that the deck load 
is to be entirely at the merchant's risk, if that is intended. 

Since the Merchant Shipping Act, 1876, no British or 
foreign ship may under penalty arrive in the United 
Kingdom, between the last day of October and the 
16th day of April in every year, carrying a deck load 
of timber imless the act was necessary or justifiable 
under the circumstances. 

The charter should always contain the usual clause 
which exempts the shipowner from liability for loss by 
perils of the sea, &c. 

If the ship is chartered for a lump sum, the draught 
of water should be named in the charter, to prevent the 
charterer from overloading the ship. 

The charter should always provide for a full cargo, if 
that is intended, otherwise the charterer will only be 
liable to pay freight on the quantity of goods which he 
actually puts on board, unless he has agreed to pay a 
lump sum, at the rate of so much per ton of tho 
ship's capacity, and not according to the quantity of 
car^o actually carried. 

The penalty usually inserted at the end of the charter 
does not increase the liability of either party in case of 
a breach of the charter. The person suing on the clauso 
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cannot recover more than the amount of damage he has 
actually suBtained, unless it is stated in the charter that 
the amount named for the penalty is to be considered 
as the amount of "liquidated" (or ascertained) damages 
in case the charter should be broken, and it is clear 
that the parties intended the penalty to be the 
measure of the damage for the breach of contract. 
The naming of a penalty in the charter, however, will 
prevent the party who sues from recovering more than 
that amount, on the ground that he has himself esti- 
mated the maximum amount of the damage he would 
sustain by the breach of contract, by inserting that 
sum in the charter. 

The clause sometimes inserted in charter parties 
which stipulates that the cargo shall be bound for the 
performance of all the conditions of the charter is also 
practically useless ; and whether the charter contains 
this stipulation or not, the shipowner can only hold the 
cargo until he is paid those sums for which the law 
gives him a lien on the cargo. Thus, even without 
such a provision in the charter, the shipowner can 
detain the cargo for payment of the freight, general 
average, &c ; and, if the clause is inserted, he cannot 
detain the cargo for payment of any charge for which 
he has not by law a hen on it, such as demurrage, 
dead freight, or damages for breach of contract, &c, ; 
but he must enforce these claims by action-at-law, 
unless the charter stipulates that he is to have a lien 
on the cargo for these claims, and in that case, of 
course, he can detain the cargo till the amounts are 
paid. 

There is sometimes a clause inserted by which the 
charterer's liabiUty is to cease on the shipment of the 
cargo : the shipowner to look to the cargo only foi* the 
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freight and demurrage which maj become due at the 
port of discharge. And in a recent case it has been held 
that such clause exempts the charterer from liability, 
even although he be also the consignee of the cargo. 

PROVISIONS AS TO DEPTH OP WATER, &0. 

If there be any doubt as to the sufficiency of 
water at the proposed port of discharge, a provision 
should be inserted in the charter that the merchant 
shall, if necessary, Hghten the ship on arrival at his 
own expense and risk, otherwise the vessel may have to 
wait for a suitable tide to enter the harbour, and the 
shipowner would have no claim against the merchant 
for demurrage for the delay. 

The shipowner should make inquiries as to the depth 
of water, &c., at the port to which it is proposed to 
send the ship, and should not rely on any vei'bal state 
ments made by the merchant as to how much water 
there is. If the merchant says there is sufficient water, 
and it is intended that he should be bound by this 
statement, he should insert it in writing in the charter, 
either by saying that the ship is to be lightened at his 
expense and risk, as named above, or by saying that the 
lay days are to commence from arrival at the entrance 
port of loading or discharge. 

The words ^* as near thereto as she may safely get," 
mean as near as the ship can get, unless prevented by 
some 'permanent obstruction. The ship may, therefore, 
have to wait for a spring-tide, unless the charter says 
" so near as she may safely get immediately after arrival 
of the harbour y^ or other equivalent words. It has 
been held that the words " as near thereto " must be 
taken with reference to the port as to which the parties 
were contracting, and inasmuch as the contract in 
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question related to a tidal harbour, those words had to 
be explained with reference to that fact. That is, the 
parties must be assumed to have taken into consideration 
that in a tidal harbour the ship could reach places 
within the limits named, at certain states of tJie tide 
only, and the delay was no delay on the part of the 
freight-er, but was inevitable, as the water was low when 
the ship arrived off the harbour^ But still, if it is the 
regular custom of the port to unload or lighten the ship 
before she gets to the quay, the merchant will be bound 
to do it in the usual way. 

If the ship is chartered to had at a certain place, " or 
so near thereto as she may safely get, and there take a 
full cargo," this has been held to mean a place to which 
the ship can safely get, and from which, when loaded, she 
can safely get away at a suitable tide, and if necessary 
the merchant is bound to load a piart of the cargo in 
the roads at his own expense. 

WARRANTIES. 

K the shipowner does not carry out the provisions of 
the charter, it is often a matter of considerable import- 
ance to decide whether a merchant has the right to 
abandon the charter altogether, or whether he still 
remains bound to fulfil his own part of the contract, 
with the right to bring an action for damages against 
the shipowner. This will depend upon whether the 
stipulation which has been broken by the shipowner is 
a condition precedent (or warranty) or not. A con- 
dition precedent is a condition which is, by the terms 
of the charter, to be performed by the one party before 
the other party becomes liable to perform -his part of 
the contract at all. If any stipulation, therefore, 
which amounts to a condition precedent, has not been 
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complied with by the shipowner, the merchant has the 
right to abandon the contract altogether, and he can 
also sue the shipowner for damages for "his breach of 
contract ; but, on the other hand, if the matter does 
not amonnt to a condition precedent, the merchant will 
be bound to carry out his part of the contract, and can 
only sue the shipowner for damages. 

Statements in the charter which amount to a war- 
ranty, must be strictly complied with. Thus, if the 
charter describes the ship to be classed A 1, that is 
considered to be a warranty that the vessel is A 1, and 
if she is not so, the charterer can repudiate the contract. 
It is, however, a sufficient compliance with the warranty 
if the vessel is A 1 at the time the charter is signed ; 
for a statement to the above effect does not imply that 
she shall continue so during the voyage, or even until 
she arrives at her place of loading. If the eihip is 
described to be then at a certain place, that is also 
<5onsidered a wananty,andher locality must be correctly 
stated. In a case where the vessel was described to be 
**now at sea, having sailed three weeks ago,'* the vessel 
having only sailed a fortnight, the charterer was released 
from his contract. In another case, the vessel was^ 
stated in the charter to be " now in the port of Am- 
sterdam," whereas, in fact, she was not there on the 
day the charter was signed, but was at sea sixty-two 
miles distant, and reached Amsterdam the next day. 
In that case also it was held that the merchant had a 
right to abandon the charter. In another case, when the 
ship was wrongly described to be at sea, when, in fact, 
she had not left port, the statement was held to amount 
to a warranty, and the merchant was discharged from 
all liability. 

K the charter says the ship shall sail for her port of 
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loadings or arrive there on or before a certain specified 
day, that is a condition precedent; and -if she does not 
comply with the condition within the time named, the 
merchant will be entitled to abandon the contract ; for 
if a certain day is named, that time is always considered 
an essential element in the contract. If the condition 
is to sail before a certain day, it is a sufficient com- 
pliance if the ship- quita her moorings before the day 
named, provided she is then quite ready for sea, and 
also proAdded that it is done with the &onay!<2^ intention 
of commencing the voyage. 

But if the charter only states generally (without 
naming any particular day) that the ship shall sail to a 
particular port to receive a cargo, then the saiUng of 
the vessel without delay or deviation is not a condition 
precedent, the non-performance of which would dis- 
chai*ge the chaiierer from liability to furnish a cargo, 
but the charterer would be liable to furnish the cargo, 
and could recover damages from the shipowner to com- 
pensate him for the loss, il* any, sustained by the delay. 
But if the delay was so unreasonably long that the 
charterer loses all benefit from the intended voyage, or 
has thereby been prevented from obtaining the cargo, 
then he will be released altogether from his liability to 
perform the contract, and he can sue the shipowner for 
damages. 

If the charter says the ship is to arrive at her port of 
loading before a certain day, unless prevented by stress 
of weather or unavoidable impediment, then, if ordinary 
diligence be used to reach the port of loading, the mer- 
chant will continue boimd by the charter if tiie ship be 
detained until afker the time stipulated, even if the 
detention be from causes which extraordinary exertion 
might have overcome, for ordinary diligence is aU that 
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the fihipowner is bound to exercise. Or if the charter 
says the ship is to sail with all convenient speed, or in a 
reasonable time, then that is not a condition precedent. 

If the merchant becomes entitled to abandon the con- 
tract, he must exercise his option as soon as the breach 
of warranty occurs. If he afterwards does anything in 
part performance — ^for instance, if he ships a portion of 
the cargo, or accepts any benefit from the contract, or 
if the voyage has been performed — ^he will then be com- 
pelled to complete also his part of the contract by 
paying the freight. Even if the carrying capacity of the 
ship be warranted, and the merchant is unable to dis- 
cover whether the ship wiU actually carry the quantity 
named until after he has loaded the cargo, still he cannot 
after loading the ship refuse to carry out the charter. 

If the size of the ship is described to be a certain 
number of tons, " or thereabouts," that is considered a 
representation only, and not a warranty ; and therefore, 
although the description be not strictly correct, if it is 
made bom fide^ and without any intention to deceive, 
the merchant will be bound to carry out the charter, 
notwithstanding that the ship is larger or smaller than 
described in the charter, unless the diflference is very 
unreasonable. In a case where the ship was described 
to be of the measurement of 180 to 200 tons, or there- 
abouts, but was actually 257 tons, the statement of the- 
tonnage was held not to be a warranty pr an unreason- 
able difierence, and it was held that the merghant was 
bound to load the ship with a full cargo according to 
his contract. Whether the diBFeronce is unreasonable or 
not is a question for the jury to decide. 

The statement in the charter, also, that the ship is 
•* tight, staunch, and strong, and every way fitted for the 
voyage," is not by itself a warranty ; therefore, if she is 

2 
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not seaworthy, or fit for the voyage, the charterer is not 
justified in Tepudiating the charter altogether ; but he 
must load the ship and recover damages for any injury 
which he can show he has suffered by reason of the 
ship's unseaworthiness, unless such unseaworthiness will 
prevent the charterer from deriving any benefit whatever 
from the voyage proposed. Other additional provisions 
in the charter party, however, may have the effect of 
making the seaworthiness of the ship a condition pre- 
cedent ; thus, in a case where the charter stipulated that 
part of the freight should be paid in advance, mbject to 
insurancej and as the insurance could not be legally and 
properly effected, unless the ship was seaworthy, it 
was held that the seaworthiness of the ship was war- 
ranted, and was therefore a condition precedent, which 
must be complied with before the charterer was bound 
to carry out the charter. 

In a charter which provided that the ship should pro- 
ceed to Alexandria, "with all convenient speed (on being 
ready), having Kberty to take an outward* cargo for 
ovsrners* benefit direct or on the way;** that was held not 
to create a condition precedent, the breach of which 
wotdd JTistify the merchant in refnsing to load the ship 
at Alexandria, but it only gave him a right of action 
against the shipowner for damages ; the Court being of 
opinion that it was not the intention of the parties that 
the merchant should be altogether exonerated if the ship 
made a slight deviation. 

As the question of whether any stipulation is a war- 
ranty or not, depends on the intention of the parties, as 
shown in the charter party ; each case must depend on 
the words which the parties make use of. If the words 
do not amount to a warranty, or if the whole object 
of the voyage is not lost; the stipulation is con- 
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sidered merely a collateral agreement, the breach of 
which by ono party will not justify the other in refusing 
altogether to carry out his own part of the contract, but 
it will only give him a right to sue the other party for 
damages for his breach of the contract. 

INTERPRETATION OF CHARTER PARTIES. 

In construing the meaning of the terms adopted by 
the parties in the charter, the Courts endeavour to adopt 
an interpretation which is liberal and according to the 
true intention of the parties. The contract will not be 
construed so as to lead to absurd or unreasonable results, 
for the law will not presume that the parties intended to 
make an absurd or unreasonable contract; but if the 
words are clear and positive, they will be adhered to, 
however hard they may prove, for the parties should be 
more cautious before they enter into the contract. 

A charter is construed so as to make it conformable to 
the custom of the trade to which it relates, unless such 
custom is at variance with the express terms of the con- 
tract. The parties are supposed to intend their contract 
to be carried out in the usual and customary manner. 

The express provisions of the charter cannot be 
altered or varied by verbal evidence, but verbal 
evidefnce is admissible to explain its meaning, — ^for 
instance, by explaining some usage of trade applicable 
to the subject. 

The printed part of a charter party is of as great 
weight as the written part, although a different rule 
prevails in the case of insurance policies. 

Both the validity of the conttact and the interpretation 
of it depend on the law of the country where the con- 
tract is made, but the mode of enforcing it is governed 
by the law of the country where it is to be enforced. 
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If the voyage becomes illegal before it is com- 
menced, the charter is considered to be rescinded ; for 
ifistance, if war is declared with the State to which the 
ship is about to sail, or if the exportation of the cargo 
is prohibited by our Government at home. 

CUSTOMS AND TRADE USAGES. 

All mercantile agreements are governed by the 
known and estabUshed usages of the trade in connec- 
tion with which they are made. The parties entering 
into the contract are supposed tacitly to agree that it is 
to be performed according to the universal custom of 
the trade, unless they insert express provisions in it 
which are inconsistent with, or contrary to, the usage, 
and then, of course, the words of the contract will 
exclude the operation of the usage, evidence of which 
is only admissible to explain the supposed intention of 
the parties, and not to contradict what they have agreed 
to. 

In giving judgment in one case. Lord Campbell said: 
" The parties are supposed to leave to impUcation and 
tacit imderstanding all those general and unvarying 
incidents which an uniform usage would annex, and 
according to which they must in reason be understood 
to contract, imless they expressly exclude them." 
Evidence of a usage, therefore, is only admissible 
when both parties may be reasonably supposed to be 
cognizant of the usage. Persons engaged in trade are 
supposed to know all the general customs of the trade 
they engage in, but it is otherwise as to merely focaZ 
customs. Usages of a particular port are not binding 
on a* stranger not resident at that port, and who is 
ignorant of the usage, for the only reason on which a 
custom is allowed to form part of the contract is 
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because both of the parties are supposed to know of 
the custom. 

To be valid, a usage must be a legal one. A usage 
which is contrary to the law cannot be set up to control 
or alter the law. 

TIME CHARTERS. 

When a ship is chartered by the " month,** calendar 
months are understood, and not lunar months. If no 
period be named when the time is to commence, it 
begins to run from the time the vessel commences her 
voyage, and the freight becomes due at the end of eacli 
month, whether the vessel ever reaches her destination 
or not. 

When engaged on a time charter, the freight con- 
tinues to accrue notwithstanding that the voyage may 
happen to be delayed, provided the delay is not caused 
by the neglect or default of the shipowner ; thus, as 
the owner is to keep the vessel in repair, if repairs are 
necessary, and during the voyage she is detained 
(uselessly to the charterer) to have the repairs done, 
freight must still be paid for the time she is detained 
for the repairs, unless it be otherwise provided by the 
charter. 

When a ship is under time charter, the captain will 
ba bound to accept any kind of cargo which is not 
injurious to the ship, and in any quantity within the 
carrying capacity of the ship, unless special provisions 
are inserted in the charter to restrict this right. The 
charter should^ therefore, specify both the trade in 
which the ship is to be employed, and the kind of 
cargo she is to carry during the whole time of her 
employment. If the ship is insured by a policy con- 
taining any conditions as to the time of sailing on 
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certain voyages, or restrictions as to the quantity of 
certain heavy cargoes to be put on board, tiie charter 
should be framed accordingly, or the insurance of the 
ship may be invalidated by the merchant requiring the 
ship to break those conditions. 

ALTERATIONS MADE AFTER SIGNING. 

No .alteration must be made in the charter after it is 
dgned, except with the consent of all the parties. In 
a recent case, after the charter had been signed, the 
broker had inserted material words in the margin, and 
although the shipowner was not aware that the broker 
had made the alteration, still it was held to vitiate the 
charter altogether. The Court, in giving judgment, 
said : — " It is, no doubt, apparently a hardship that 
where what was the original charter party is perfectly 
clear and indisputable, and where the alteration or 
addition was made without any fraudulent intention, 
and by a person not a party to the contract, a perfectly 
innocent man should thereby be deprived of a beneficial 
conixact ; but on the other hand, it must be borne in 
mind that, to permit any tampering with written 
documents would strike at the root of all property, and 
that it is of the most essential importance to the public 
interest that no alteration whatever should be made in 
written contracts, but that they should continue in 
exactly the same state and condition as when signed 
and executed, without addition, alteration, erasure, or 
obliteration." 

If the charter is altered by one of the parties, or 
while it is in the possession of one of the parties, 
although that will prevent him from enforcing any 
rights under it (even according to the terms it origin- 
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ally contained before the alteration), it does not prevent 
the other party from taking advantage of the charter, 
he being in no way responsible for the mutilatioh of the 
docnment which was not in his custody. 

AVhen a charter party has been signed, the parties 
cannot verbally make any alteration in its terms so as 
to be binding. K it is wished to alter the terms such 
alteration should also be reduced into writing, and be 
signed and stamped the same as the original charter ; 
or else the old charter should be cancelled, and a new 
one, containing the amended terms, substituted. A 
charter may, however, be wholly rescinded by a verbal 
agreement. 

STAMP DUTT ON CHARTERS. 

A stamp duty of 6d, is payable on all agreements 
for the charter of ships, and on any memorandum, 
letter, or other writing, between the master or owner 
of a ship, and any other person for or relating to the 
freight or conveyance of any goods on board of such 
ship. 

The stamp duty may be denoted either by a stamp 
impressed on the charter, by sending it to the Stamp 
Office in London, or by an adhesive stamp affixed to it. 

If an adhesive stamp be used, the person who last 
signs the charter, or whose signature completes the- 
same as a binding contract, must cancel the stamp by 
writing thereon his name or initial, or the name or 
initials of his firm, together with the true date of his 
80 signing the same ; if the date be omitted it will not 
be considered duly stamped, unless it be proved that 
the stamp was affixed at the proper time. Charters 
may be stamped at the Stamp Office, within seven 
days after the day of date, on payment of 4«. 6d.. 
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penalty, in addition to the duty of 6d. After seven 
days, and within one month after signing, they can 
be stamped on payment of the duty of 6d., and a 
penalty of 10/. After the expiration of it month, they 
cannot be stamped at all. 

If an unstamped charter is first signed by a poraon 
out of the United Kingdom, any party to such charter 
may, within ten days after it is received in the United 
Kingdom, and hefore it is signed by any person in the 
United Kingdom, affix an adhesive 6d. stamp to it, which 
must then be cancelled by the party writing his name 
or initials and the true date of signing across the stamp 
as above. All documents first executed out of the 
United Kingdom relating to any matter to be done in 
the United Kingdom require a stamp, and may be 
stamped within two months after beii^g first received 
in the United Kingdom. 

Letters altering a charter are liable to the same 
stamp duty as a chai-ter» 



V 
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BILLS OF LADING. 

The charter party is the evidence of the contract 
between the shipowner and the merchant, and the 
bill of lading is the evidence of the goods having 
been shipped under the contract. If there is no 
charter, then the bill of lading will be the evidence 
of the contract) as well as of the shipment of the 
goods. 

The charterer is always liable to the shipowner for 
any breach of the agreement he has made by the 
charter, but the consignee of the ca];go is ordinarily 
only liable to carry out the terms of the bill of lading, 
as he may be altogether ignorant of the contents of 
the charter party. If it is intended that the con- 
signee of the cargo should be bound by any of the 
terms of the charter, an express reference to such 
charter or any terms thereof should be inserted in the 
bill of lading. It is important, therefore (especially if 
the merchant who has chartered the ship is resident 
abroad, and beyond the jurisdiction of the EngUsh 
courts), that the bill of lading should mention all 
charges for which it is intended that the consignee is 
to be liable, otherwise the captain or owner of the 
ship will not be able to enforce those charges against 
the consignee. 

In the case of Chappel v. Comfort, the law was ex- 
plained as follows: — "The provisions of the charter 
party are only binding as between the shipowner and 
the charterer, and if there is a bill of lading given by 
the master, which gets into the hands of an assignee for 
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value, he is entitled to have the goods delivered to him 
upon his fulfilling the terms mentioned in the biU of 
lading, and he is not ordinarily bound to refer to the 
charter. Generally, a consignee taking goods under a 
bill of lading incurs no other liabiUty than that of 
paying the freight. If it is desired that the assig-nee 
of the bill of lading should observe the terms of the 
charter other than those which relate to freight, it 
should be provided for in the bill of lading, as in the 
case of Wegener v. Smith, where the words of the bill 
of lading were ' to order against payment of the agreed 
freight, and other conditions, as per charter party' and it 
was then held that the conrignee being bound to fulfil 
those other conditions, was liable for demurrage." 

Every endorsee of a bill of lading, to whom the 
property in the goods passes by the endorsement, is 
now, under the Bill of Lading Act, 1855,* liable to the 

♦ Bill of Ladino Act, 1855. — Sec. 1. Every consignee of goods 
named in a bill of lading, and every endorsee of a bill of lading to 
whom the property in the goods therein mentioned shall pass, upon 
or by reason of such consignment or endorsement, shall have trans- 
ferred to and vested in him all rights of suit, and be subject to 
the same liabilities in respect of such goods sa if the contract con- 
tained in the bill of lading had been made with himself. 

Sec 2. Nothing herein contained shall prejudice or affect any 
right of stoppage in transitu, or any right to claim freight against 
the original shipper or owner, or any liability of the consignee or 
endorsee by reason or in consequence of his being such consignee or 
endorsee, or of his receipt of the goods by reason or in consequence 
of such consignment or endorsement. 

Seg. 3. Every bill of lading in the hands of a consignee or 
endorsee for valuable consideration respresenting goods to have beeu 
shipped on board a vessel, shall be conclusive evidence of such 
shipment as against the master or other person signing the same, 
notwithstanding that such goods or some part thereof may not have 
been so eliipped, unless such holder of the bill of lading shall have 
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shipowner, and the shipowner is liable to him in case 
of any breach of the contract, just the same as if the 
contract in the bill of lading had been made with the 
endorsee himself. 

An endorsee, however, who endorses the bill of 
lading again to another party, does not remain liable 
after endorsing it away, 

K the merchant endorses bills of lading, and parts 
with all property in the goods, he cannot afterwards 
stop the goods from coming into the hands of the 
consignee, xmless the consignee is merely his agent, or 
has become bankrupt in the meantime. 

If two bills of lading of the same goods have been 
improperly endorsed to diflferent parties, the person 
who holds the bill of lading which was Jirst endorsed, 
is entitled to the goods to the exclusion of the other ; 
but the master is justified in delivering the goods to 
the first person who presents a properly endorsed bill 
of lading. If, however, there is any probability of a 
dispute, he should obtain an indemnity from the person 
to whom he delivers up the goods. 

CONTENTS OP BILLS OF LADING. 

The usual form of a bill of lading is as follows : 

Shipped in good order and well conditioned by in and 

upon the good ship whereof is master for this present 

voyage now lying at and bound for , the following 

had actual notice at the time of receiving the same that the goods 
had not been in fact laden on board : Provided that the master or 
other person so signing may exonerate himself in respect of such 
misrepresentation by showing that it was caused without any default 
on his ^srt, and wholly by the fraud of the shipper, or of the 
holder, or some person under whom the holder claims. 
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goods, viz. : ^ being marked and numb^ed 

as in the margin, and to be delivered in the like good order and 

condition, at the port of , the act of God, the King^s enemies, 

fire, and all and every the dangers and accidents of the seas, rivers, 
and of navigation of what nature or kind soever excepted, tmto 

or assigns, he or they paying freight for the same, and 

performing other conditions as per charter. 

In witness whereof, the master of the said ship hath signed->^> 
bills of lading, all of this tenor and date ; one of which being 

accomplished, the others to be void. Dated the day of 

187—. 



Captain. 



As the consignee is only liable to pay what is ex- 
pressly stated in the bills of lading, the captain, before 
signing, should attend to the following matters : — 

1st. The bills of lading should not state simply that 
the cargo is to be delivered " on payment of freight as 
per charter," otherwise the consignee will be liable to 
pay freight only, and he will not be liable for any 
demurrage or other charges. To protect the ship- 
owner, the captain should take care that the bills of 
lading say, '* consignees paying freight, and performing 
other conditions as per charter party," or other equivalent 
words. 

2nd. The bills of lading should provide for the same 
rate of freight as is named in the charter party, other- 
wise the captain will only have a right to retain the 
cargo at the port of discharge imtil the amount of 
freight named in the bills of lading is paid; and if there 
is any deficiency, he will have to claim it against tbe 
original charterer. The captain cannot be compelled 
to sign the bills of lading for a lower rate than is 
named in the charter, unless it is so stipulated in the 
charter. If he does so without it being so agreed by 
the charter, the shipowner is not bound by it. 
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3rd. The master has no aiitliority to sign bills of 
lading for any goods which have not been received on 
board, and if ho does so the shipowner is not bound by 
it ; although the master himself will be bound if the 
bills of lading are transferred to third parties who are 
ignorant of the error (unless the captain has been 
misled by the fraud of the shipper). The quantity, 
however, stated in the bill of lading is prima facie 
taken to be correct ; if the shipowner disputes it he 
must prove that the bill of lading is erroneous. And 
if the bill of lading acknowledges the goods to have 
been shipped in good order and condition the ship- 
owner cannot after delivery allege that they were 
shipped in a damaged condition, although such may 
have been the fact, and if they turn out to be damaged 
the shipowner will be Uable for damage to the con- 
signee. If, therefore, the captain is not satisfied as to 
the quantity or quality of the goods, he should always 
sign — 

** Weight aad quality unknown ; *' 
" Quantity and quality unknown ; " 
"Weight and contents unknown ; " or 
" Number and contents unknown ; " 
as the case may be ; for the captain is not bound to 
admit on the bill of lading the quantity or quality of 
the goods he has received. 

4th. If the cargo consists of liquid goods, he should 
add, *' Not accountable for leakage ; " or if of brittfe 
goods, " Not accountable for breakage," or ** Free of 
breakage, leakage, and damage.'^ But even if these 
words are inserted, the captain will only be protected 
against such leakage or breakage as may arise from 
accidental causes, and not from damage occurring from 
negligence bx want of care. K it is wished to protect 
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the shipowner from liability for negligence, a clear and 
express statement to that effect should be inserted in 
the bill of lading. 

5th. If any goods have been sent on board by the 
merchant insecurely packed, or if any of the goods are 
damaged beiPbre they are received on board, the captain 
should state on the bill of lading the number of pack- 
ages which are damaged or insecurely packed. 

STGNma BILLS OF LADING. 

The bills of lading should be signed as soon as possi- 
ble after the shipment of the goods ; but on receiving 
the goods, the captain is to give a rec^eipt for them if 
required to do so, until the bills of lading are made 
out, and if he does give a receipt for them, he should 
not sign the bills of lading for those goods until the 
receipt is returned to him. He should not rign the bills 
of lading before the goods are received on board, or ho 
may make himself liable for the goods, and never 
receive them. 

The captain ought not to sail without signing, or 
offering to sign, bills of lading. If there is any dispute 
about the form or contents of the bill of lading, or if 
the merchant Refuses to allow the captain to insert any 
words which the captain considers ought to be inserted, 
he should sign them under protest, thus: — '- 

" Signed under protest^ 

« J W , Captain:' 

If the merchant refuses to allow him to sign in that way, 
he should consult a notary, or solicitor, who will, on his 
behalf, make a formal offer to sign the bills of lading 
imder protest. And if necessary, prepare bills of lading 
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in the captain's interest and deliver same to the mer- 
chant, after which the ship can proceed on her voyage. 

If, after the lay days are expired, the merchant delays 
the captain in sailing, by preventing him from signing 
proper bills of lading, the merchant will be liable to pay 
demnrrage for the detention; but if the captain refuses 
to sign the bills of lading without a sufficient cause, then 
the consequences will fall on the shipowner, and not on 
the merchant. 

The captain is not bound to sign a bill of lading un- 
less it is properly stamped. 

Every bill of lading requires a sixpenny stamp (Stamp 
Act, 1870), and it must be stamped before it is signed; 
it cannot be stamped afterwards. Every person signing 
an unstamped bill of lading is liable to a penalty of £50. 
This provision of course only applies to documents signed 
in the United Kingdom. Three of the bills of lading 
should be stamped, but a copy requires no stamp. 

After signing one set of bills of lading, the master can- 
not be compelled to sign another set unless the former 
ones are given back to him, or he might become liable 
to deliver the goods to the holders of both sets. 

It is the duty of the shipper to make out the bills of 
lading according to the charter, and supply a copy to the 
captain, unless there is some special custom in the par- 
ticular trade or port to the contrary. 
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LOADING. 

The charter party generally provides that the ship shall be 
tight, staunch, and strong, and furnished with all proper 
necessaries, and a sufficient crew, but this is also required 
by the law, even if there is no charter party. If the ship 
is in a leaky state, and the cargo be damaged, or the 
merchant be otherwise injured thereby, the shipowner 
will be liable to pay damages, 

AVhen no time is mentioned within which the ship is to 
arrive at the place of loading, she must arrive there 
within a reasonable time, and the shipowner is bound to 
send her there without any mmecessary delay; and the 
ship must not make any intermediate voyage, or deviate 
from the direct course to the place of loading (except in 
case of necessity) without the consent of the charterer. 

If any delay occur it will not justify the charterer in 
refusing to load the ship (unless the charter contains a 
warranty that she is to be at her place of loading before 
a certain specified day), but the shipowner will be liable 
to pay damages for any injury sustained -by the merchant 
in consecluence of the delay or deviation. 

Should any accident occur, causing delay without the 
shipowner's fault, while the vessel is on her way to the 
port of loading, or even if repairs have to be done in 
consequence of some accident, the merchant still con- 
tinues boimd to load her as soon as she is ready, pro- 
vided that the charter contains the usual clause exempt- 
ing the shipowner from Uability in respect of accidents. 

If a ship be chartered to load at a certain number of 
ports, the charterer has no right to require the ship to go 
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to any more ports than the number agreed for; if he 
does so he is bomid to pay all extra expenses caused 
thereby. 

The charterer is bound to load the vessel within such 
a time as would be considered a reasonable time tmder 
ordinary circimistances, after the vessel is ready to 
receive her cargo (unless some definite time for loading 
has been named in the charter party). The question of 
what is a reasonab|[e time will depend on the custom of 
the port, the nature of the cargo, and other circumstances. 
The ship will not be considered ready if she is in an 
imseaworthy state. 

BALLAST. 

As it is the duty of the shipowner to make the ship fit 
to undertake the voyage, he is bound to provide ballast 
when necessary, imless the charter contains any positive 
agreement to the contrary. In the case of Irving v. 
Clegg, the charter stipulated that the charterer had to 
fm-nish a full and complete cargo, and that 100 tons of 
rice or sugar should be shipped, previous to any other 
part of the loading, to ballast the vessel ; the Court held 
that this did not compel the merchant to load aujffkient 
rice or sugar to ballast the ship, but if any more ballast 
was necessary beyond the 100 tons, it was to be shipped 
by the shipowner. 

As the duty of supplying ballast is thrown on the 
shipowner by the law^ his liability to supply it cannot be 
controlled or avoided by any alleged custom to the 
contrary, for no mere custom can be set up to override 
the law. 

If it is necessary to put ballast in the ship as well 
as cargo, the captain has the right to put in heavy 
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merchandise instead of ballast, provided that it occupies 
no more space than ballast would have done, is not 
injurious to the cargo, and leaves to the charterer the 
fall space of the vessel for the cargo. 

• • 

DUNNAGE. 

The shipowner is bound to supply the depth of 
dunnage which is customary at the port, for the cargo 
he is about to take on board (unless the charter says the 
dunnage is to be provided by the merchant"), and the 
captain should be very particular that proper and firm 
dinage is provided, for the shipowner ^ be Uable for 
all damage which the cargo may sustain by the want 
of it. 

The captain has the right, however, to use merchan- 
dise as dimnage, provided that it does not occupy more 
space than ordinary dunnage, and is equally effective. 

STOWAaE OP THE CARGO. 

It is the duty of the captain to stow the cargo so that 
no damage is done to any part of it, either by the motion 
or leakage of the ship, or otherwise. In the case of 
Gillespie v, Thompson, the cargo consisted of turpentine 
and flour, and both were properly stowed and dunnajged^ 
but when the cargo was discharged, the flour was found 
to have been tainted by the turpentine. The shipowner 
had not been guilty of any negligence (except so far as 
it may be considered improper to put flour and turpen- 
tine in the same vessel), and care was taken to separate 
the goods ftom each other. The damage was not caused 
by tui^entine having been in actual contact with the 
flour, but the fumes from it had tainted the flour, as is 
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often the case. The plaintiff (the charterer) contended 
that it was improper stowage to put turpentine in the 
same vessel >with flour, and Lord Campbell delivered 
judgment in hiis favour. He said, " The shipowner took 
the goods in good order, and undertook to deHver them 
in good order, perils of the sea excepted ; they were 
delivered in bad order, resulting, we think, from im- 
proper stowage. There is no doubt the owner of the 
ship is Uable." 

The shipowner, however, is only bound to do the best 
he can ; so that if the cargo be damaged accidentally he 
will not be*liable. If the stevedore was appointed by 
the charterer, and not by the captain, the shipowner will 
not be liable for any damage, unless the stevedore acted 
under the control of the captain. 

Sometimes, by special custom or agreement, the stow- 
ing of the cargo has to be done by the merchant, and 
sometimes the charter says the charterer's stevedore is to 
be employed by the ship, which has been held to mean 
that t/ the charterer appoints a stevedore, such stevedore 
must be employed, but if he does not appoint one, then 
the master is to get the ship properly loaded. 

The captain is to supply sufficient ropes, &c., for 
taking the cargo on board, and the master and owners 
are responsible for any injury that may occur to the 
cargo in letting it down into the hold (unless it is stowed 
by the merchant's stevedore^, for as soon as the cargo is 
received by the master, and it comes under his control, 
he and his owners are responsible for its safety. 

The following instructions to masters and mates of 
ships, for the stowage of mixed cargoes, have been 
approved and recommended by the Committee for 
managing the affairs at Lloyd's: — 
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INSTRUCTIONS FOR THE STOWAGE OF MIXED CARGOES. 
Recommended by Lloyd's Committee, 

1. OwQers, commanders, and mates of ships are considered in 
law in the same situation as common carriers ; it is therefore necessary 
that aU due precautions be taken to receiye and stow cargoes in good 
order and deliver the same in like good order. The law holds the 
shipowner liable for the safe custody of the goods when properly and 
legally received onboard in good order, and for the ** delivery *' to 
parties producing the bill of lading. The captain^s blank bill of 
lading should be receipted by the warehouse-keeper or person 
authorised to receive the contents. Goods are not unfrequently 
sent alongside in a damaged state, and letters of indemnity given to 
the captain by the shippers for signing in good order and condition ; 
this is nothing more or less than conniving at fraud ; fine goods are 
also often damaged in the ship^s hold by lumpers, if permitted to use 
cotton hooks in handling bales. All goods must be received on board 
according to the custom of the port where the caigo is to be taken 
in, and the same custom will regulate the commencement of the 
responsibility of the master and owners. 

2. Hemp, flax, wool, and cotton, should be dunnaged 9 inches on 
the floors and to the upper part of the Ulge^ the wing bales of the 
second tier kept 6 inches off the side at the lower comer, and 2^ 
inches at the sides. Sand or damp gravel ballast to be covered with 
boards. Pumps to be frequently sounded and attended to. Sharps 
bottomed ships one third less dunnage in Jhor and bilges. Avoid horn- 
shavings as dunnage from Calcutta. 

3. All com, wheat, rice, peas, beans, &c., when in bulk to be 
stowed on a good platform, or dunnage wood, of not less thaa 
10 inches, and in the bilges 14 inches dunnage ; the pumps and masts 
cased, to have strong bulkheads, good shifting boards, with feeders 
and ventilators, and to have no admixture of other goods. Flat- 
floored, wall-sided ships should be fitted with bilge pumps. On 
no consideration must the stanchions under the beams be removed. 

4. Oil, wine, spirits, beer, molasses, tar, &c., to be stowed bung 
up, to have good cross beds at the quarter (and not to trust to hang^ 
ing beds)^ to be well chocked with wood, and allowed to stow three 
heights of pipes or butts, four heights of puncheons, and six heights 
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of hogsheads or half -puncheons. All moist goods and liquids, such 
as salted hides, bales of bacon, butter, lard, grease, castor oil, ^., 
should not be stowed too near *'dry goods,'* whose nature is to 
absorb moisture. Shipowners haye often to pay heavy damages for 
leakage in casks of molasses, arising from stowing too many heights 
without an intervening platform or twixt decks. From Bengal^ 
goods are frequently damaged by castor oil. 

63 Gallons make 

d • " — • ... •.• 

126 or 2 hhds 

252 or 2 pipes 

5. Tea, and flour in barrels ; flax, clover, and linseed, or rice, in 
tierces ; coffee and cocoa, in bags ; should always have 9. inches, at 
least, good dunnage in the bottom, and 14 to the upper part of the 
bilges, with 2^ inches at the sides ; allowed to stow six hdp^hts of 
tierces, and eight heights of barrels. All ships above 600 tons 
should have twixt decks or platforms laid for these cargoes to ease 
the pressure— caulked 'twixt decks should have scuppers in the 
sides, and 2^ inches of dunnage laid athwartship, and not fore and 
aft-ways, when in bags or sacks ; and when in boxes or casks not 
less than one inch. Rice from Calcutta is not unfrequently damaged 
by indigo, for want of care in stowiug. 

6. Entire cargoes of sugar, saltpetre, and guano, in bags, must 
have the dunnage carefully attended to, as laid down for other 
goods. Timbeflmips are better without 'twixt decks, if loading all 
timber or deals. Brown sugar to be kept separate from white sugar, 
and both kept from direct contact with saltpetre. 

7. Pot and pearl ashes, tobacco, bark, indigo, madders, gum, &c., 
whether in casks, cases or bales, to be duunaged in the bottom, 
and to the upper part of the bilges, at Uojii 9 inches, and 2^ inches 
at the sides. 

8. Miscellaneous goods, such as boxes of cheese, kegs and tubs of 
lard, or other small or slightly-made packages, not intended for 
broken stowage, should be stowed by themselves, and dunnaged as 
other goods. 

9. Barrels of provisions and casks of tallow allowed to stow six 
heights. All metals should be stowed under, and separated from 
goods liable to be damaged by contact. 
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10. All mannfactured goods, also dry hides, bales of silk, or other 
valuable articles, should have 2| inches of dunnage against the side, 
to preserve a water-course. Bundles of sheet iron, rods, pigs of 
copper or iron, or any rough, hard substance, should not be allowed 
to come in contact with bales or bags, or any soft packages liable 
to be chafed. When mats can be procured, tiiey should be used 
at the side for silk, tea, &c. 

11. Tar, turpentine, rosin, &c., to have flat beds of wood under 
the quarters, of an inch thick, and allowed to stow six heights. 

12. Very frequent and serious loss falls on merchants on the 
upper part of cargoes, particularly in vessels that bring wheat, 
com, tobacco, oil-cake, &c., arising from upper vapour damage im- 
bibed by wheat, flour, and other goods, stowed in the same vessel 
with turpentine, or other stroug-scented articles ; the shippers are to 
blame for such negligence, for not making due inquiry before 
shipping. 

13. Ships laden with full cargoes of coal, bound around Cape 
Horn or Cape of Good Hope, to be provided with approved ven- 
tilators, as a preventive against ignition. 

14. No vessel bound on any over-sea voyage should, on any 
account, be loaded beyond that point of immersion which will 
present a clear side out of water, when upright, of three inches to 
every foot depth of hold, measured amidships, from the height of the 
deck at the side, to the water. ^ 

Note. — Shippers abroad, when they know that cargoes will be 
stowed properly, give a preference, and at higher rates, to such 
commanders of ships as will undertake to guarantee the dunnage. 
The American shipowners, in the stowage of mixed cargoes in large 
ships, have, from experience, discovered what "pressure" barrels of 
flour, casks of provisions, &c., will bear, and so avoid reclamations 
for damage, if otherwise properly stowed; hence, in large ships 
above 600 tons, with dimensions exceeding in length 4j^ times the 
beam, and 21 feet depth of hold, orlop decks will come into general 
use, so as to relieve the pressure, by dividing the ship's hold, like a 
warehouse, into storeys. A large ship, called the Liverpool^ which 
left New York in December, 1854, with an entire cargo of flour, has 
never since been heard of; it is supposed that the lower tiers of 
barrels gave way under the pressure, and the cargo having got loosi^ 
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shifted in a gale of wind, and capsized the yeflsel. Ship's oftrgoes, for 
insurance, will also become a matter of special agreemoit between 
merchant and shipowner, and merchant and underwriters, and the 
premiums vary according to the dunnage agreement. The stowage 
and dunnage must stand Al, and is often of more importance than 
the class of the Teasel, as experience has proved. When ships are 
chartered for a lump sum, the draught of water should be limited, as 
it not unfrequentij happens that brokers insert a clause that coals 
are not to be considered as dead-weight, in order to fill the ship up 
in case of goods falling short to make up the chartered freight. All 
packages, bides, and cases not weighing more than 15 cwt. to the 
cubic ton measurement, are designated as light freight 



THE CARGO. 

It IS the duty of the merchant to supply the vessel 
with the same cargo which has been agreed on by the 
charter party, and he must supply it in the manner which 
is customary at the port, or the shipowner will be entitled 
to recover from hun compensation for any damage he may 
sustain by the non-fulfilment of the charter. In one case 
where the merchant had agreed to supply a cargo of 
"tallow, deals, and battens," and the merchant loaded no 
tallow, but only deals and battens, which paid a less 
freight than tallow, the shipowner was held to be 
entitled to damages. 

When the charter party stipulates for a cargo consist- 
ing of certain specified goods, " and other merchandise," 
the charterer cannot under the words "other mer- 
chandise" claim to load any kind of goods, but he is 
restricted to goods of the same nature as those specified, 
and paying an average freight with them. Thus, where 
the cargo had to be " gum, bees-wax, rice, buUion, and 
other lawful merchandise," the merchant loaded a 
quantity of lumber, which was the staple commodity of 
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the port, but it was held that he was bound to pay an 
amount equal to what the full freight would have 
been if he had supplied the specified cargo. 

If the merchant has unconditionally agreed to load a 
certain cargo, and it becomes impossible for him to do 
so, in consequence of some accident over which he has 
no control, still he is liable to pay damages to the ship- 
owner for the non-fulfilment of his contract. 

The agent of the charterer has not any implied 
authority as agent to arrange with the ship-master for 
substituting another voyage, or another cargo, in the 
place of the voyage or cargo named in a charter made 
by his principals. To empower him to do ro, he should 
have an express authority to that effect from his 
principals. If the agent does alter the voyage or cargo 
without authority, his principal will not be bound by it» 

The captain should not take on board more than the 
vessel is able to caiTy; and he should not take any 
contraband goods which may make the vessel liable 
to forfeiture or detention. 

The charterer has no right to put any goods into the 
cabin, or to load the deck, unless that is specially agreed 
for, or unless a deck cargo is both lawful and customaiy. 
The expression "full cargo" in a charter does not 
include the cabin or the deck, but only the full range of 
the ship's hold, from bulkshead to bulkshead. 

If freighted for a lump sum, and a deck-load is put on 
board when not provided for in the charter, extra freight 
wtII be payable for it ; but deck loads must not be taken 
during prohibited times ; for instance, wood goods on 
deck to arrive in the United Kingdom between the last 
day of October and the 16th day of April ; or during the 
times (if any) when they are prohibited by the conditions^ 
of the poUcy by which the ship is insm-ed. The space 
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occupied by deck cargo is now liable to pay dues a9 
ordinary stowage space of the ship. 

If the merchant puts goods into the cabin, the ship* 
owner will not be bound to accept freight for those 
goods at the same rate as is mentioned in the charter 
party; but he will be entitled to the freight at the 
current rate, or at such other rate as a jury may consider 
the extra accommodation to be worth. 

While the cargo is being loaded, if the ship is in a bar 
harbomr, the captain should see that she is not loaded so 
deep that she cannot go over the bar. He is not bound 
to receive any more cargo in port than he can safely 
leave the port with, at a good tide ; and, if necessary, thr> 
merchant is bound to load the remainder of the cargo in 
the roads; but if the captain consents to receive th& 
cargo in poi-t, and then tries to leave, but fails to do so 
for want of water, the cost of discharging a portion ot 
the cargo, and reloading it from lighters outside the 
harbour, will fall on the ship, as the merchant is not 
bound to load the vessel twice. 

If the merchant refuses to load a part of the cargo in- 
the roads, when bound to do so, the captain should note 
a protest when the lay days are expired, and, if necessary, 
sail home with such cargo as he can safely leave the^ 
port with ; and the merchant will be Uable to pay dead 
freight for the remainder of the ship's capacity. 

The captain, however, would not be justified in 
insisting on sailing to prevent his being neaped, but he 
would have to receive in the harbour as much cargo as 
he could leave the port with at a spring tide, unless an 
an-angement is made ^vith the merchant to load a part 
of the cargo outside the harbour to save the tides. 

If the merchant has agreed by the charter to supply a 
full cargo, he is boxmd to furnish whatever broken 
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stowage is required to complete a full cargo, unless 
there is some customary mode of stowage at the port of 
loading which exempts the merchant from this liabiUty. 
The shipowner is bound to accept broken stowage 
to fill up. 

If the charter provides for a full cargo, and describes 
the vessel a little below her actual burthen, still the 
merchant is bound to supply her with a full cargo, 
provided the shipowner has not made any wilful mis- 
representation of the size of the ship, and the merchant 
has had the oppoiiunity of seeing the ship to judge for 
himself. Thus : . a ship was described to be of the 
burthen of 2(50 tons, but actually she could carry 400 tons. 
The merchant was held to be bound to supply as many 
goods as the vessel could carry with safety. / 

During the loading of the ship an accurate written 
account should be kept of the quantity of goods put on 
board — and, in discharging, of the quantity discharged 
— ^for use in case there is any dispute with the merchant. 
In the case of cargoes of grain, or other goods, which 
are Kable to vary in their weight during the voyage, it 
is especially desirable that the captain should have a 
oorrect accoimt (which he or the mate is able to swear 
to) of the quantity of goods put on board; for the freight 
will only be payable on- he quantity as ascertained at 
the port of loading, and not on the quantity delivered, 
if the cargo has increased in bulk during the voyage. 

D^UIAGED OR DANGEROUS GOODS. 

If the captain suspects that the contents of any 
packages are damaged, he can demand to see the 
contents ; but he is not justified in opening a package, 
except in the presence of the shipper or his agents. 
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If the merchant does not load the vessel with the 
same cargo provided by the charter, or if he load goods 
which are in a dangerous condition, or in a state which 
may be prejudicial to the owner's interest, the captain 
should refuse at the earliest opportunity to take such 
goods* K the merchant persists in loading goods not 
agreed for by the charter party, the captain should note 
a protest ; or, if during the loading the merchant does 
anything which he is not justified by the charter in 
doing, and which may be injurious to the shipowner, the 
captain should at once send him a written notice, 
objecting to the irregularity, and stating that imless it is 
rectified the shipowner will claim damages. 

If any goods are sent on board which are insecurely 
packed, the captain should either refuse to receive them, 
or state on the bill of lading the number and particulars 
of packages which are improperly packed. 

If the goods are of a dangerous or destructive 
character, the shipper is bound to inform the captain of 
their nature, and obtain his leave *to send them on 
board. If he puts them on board without informing 
the captain of their nature, he wiU be liable for any 
damage which they may do. By sections 23 to 28 of 
the Merchant Shippiog Act, 1873, no person is entitled 
to reqmre the master of any ship to carry any aqua- 
fortis, oil of vitriol, naphtha, benzine, gunpowder, lucifer 
matches, nitro-glycerine, petroleum, or other goods of 
a dangerous nature ; and if any person sends by any 
ship 4 such goods without (^ctly marking thek 
iZeandnaturf outeide the package containiB|them, 
or giving notice in writing to the master of the con- 
tents of the package, and the name and address of the 
carriers or senders thereof, before sending it to be 
shipped, he incurs a penalty of £100, tinless he shows 
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that he was merely an agent, and did not know that such 
goods were of a dangerous nature, when the penalty is 
£10. The master or owner may refuse to take on board 
any parcels which he suspecijs to be of a dangerous 
nature, and he may require the shipper to open them 
to ascertain the fact. The captain has power to have 
a suspected parcel opened, to ascertain whether it 
contains any dangerous articles, but if he does so, he 
should request the shipper or his agent, if possible, to be 
present at the time, and if they are found to be danger- 
ous they may be thrown overboard without any Uabihty 
for so doing. 

RE-LANDING THE CARGO. 

After the merchant has shipped goods, he has no 
right to require them to be unshipped until they arrive 
at their destination, unless he first pays the lull freight 
on the goods and the cost of relanding them, and also 
retiuns to the captain all bills of lading he may have 
signed for such goods, or, at his own expense, gives the 
captam a proper indemnity (which should be drawn out 
by the captain's solicitor) against all Uabilities on such 
bills of lading. If this is not done, it. is the captain's 
duty to retain the goods for the benefit of his owner, 
and to secure the freight which will be due upon them. 

The merchant has no right, after the bills of lading 
have been signed, to change the destination of the 
goods without the captain's* consent ; but of course he^ 
can indorse the bills of lading, and make them deliverable 
to some other person ; or, if the ship, after commencing 
her voyage, puts back in consequence of meeting with 
an accident, by which the goods are damaged so much 
that they cannot be profitably carried to their destina** 
tion, then the .owner of the goods has a right to havft 
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them delivered back to him on his paying all charges 
due on them. 

BREACH OF 'AGRBEMEKT TO LOAD. 

As a general rule, if either the merchant or the ship- 
owner has contracted to do anything which it afterwards 
becomes impossible for him to do, the party in de&nlt 
is liable to pay damages to the other, unless the failure 
to carry out the contract is caused by some subsequent 
circumstance which would make it illegal for him to 
comply with the terms of the contract (for instance, if 
war is declared with the country to which the vessel 
was chartered, then the merchant would be absolved 
from his contract, as it would be illegal for him to trade 
with an enemy). 

If the merchant is not ready at the appointed time to 
load the vessel, the other party may, at the expiration 
of the time within which the charterer has undertaken 
to load the cargo, abandon the charter and seek another 
cargo, and then the shipowner will be entitled to recover 
from the merchant damages for the breach of the 
charter. If there is fear of the ship being frozen up by 
too long a delay, or if the merchant is insolvent, or may 
reasonably be suspected of being so, and he has loaded 
part of the cargo, but neglects or refuses to load the 
remainder, the captain should not wait an unreasonable 
time beyond the time stipulated for by the charter party, 
as he will not have any Ken on the cargo for the demur- 
rage, unless that is expressly stated both in the charter 
party and bills of lading, but he will only have a 
personal claim for it against the merchant. If he does 
not wait on demurrage he should note a protest, or give 
a formal notice to the merchant, demanding the re- 
mainder of the cargo, and after that he can either him- 
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self complete the loading of the ship with other goods ; 
or, if they cannot be obtained, he can sail to the port 
of deUvery with such cargo ^s<he has already got, if 
that appears to him to be the most judicious course to 
adopt. 

If the merchant neglects to load the ship, he cannot 
be considered to have broken the contract until the end 
of the lay days, and demurrage days, if such are stipu- 
lated for in the charter, unless before that time arrives he 
positively refuses to carry out his contract ; and if such 
refusal is ac^d on by the shipowner or captain, then the 
breach of contract by the merchant is rendered com- 
plete, and the captain will be at liberty to re-charter 
th6 ship and hold the first charterer liable for all conse- 
quences. But if the captain, instead of accepting the 
refusal, continues to demand the cargo after the mer- 
chant has refused to supply it, he cannot still consider 
the charter as broken, but he must then wait till the 
end of the time stipulated in the charter before he is 
entitled to re-charter the ship. 

If the merchant refuses to load the ship, the captain 
should get the merchant to state his refusal in writing, 
or, if this cannot be done, he should note a protest. 

DAMAGES PAYABLE FOR BREACH OF CHARTER. 

If the charterer does not load the ship according to 
the charter the amount of damages which the shipowner 
is entitled to recover is the amount of freight which the 
ship would have earned if she had been loaded accord- 
ing to the charter, deducting the expense the shipowner 
would have had to incur in earning the freight, and also 
deducting the nett profit he has made, if any, by the 
employment of the ship in the meantime ; and the owner 
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is not justified in keeping his ship idle after breach of 
contract, but he must accept employment if he .can 
obtain such with safety and profit. 

The amount of damages the merchant is entitled by 
law to recover from the shipowner, in case the latter 
improperlyrefuses to carry a cargo which he is bound 
by the charter party to take, will bo the amount of the 
loss actually sustained by him, and thus the amount will 
depend upon whether the merchant could obtain another 
ship to carry the cargo or not. If he could not obtain 
another ship, the damages will be the amount he has 
lost by haidng the cargo left on his hands. If he could 
obtain another ship, then the shipowner will only be 
liable for the extra freight, if an increased amount of 
freight has been paid; but if the new freight is not 
more than that named in the original charter, then, as 
the merchant would sustain no loss he can recover no 
damages (or merely nominal damages) unless the mer- 
chant show special damage, as, for instance, that arising 
directly from the breach of a time contract owing to 
the default of the shipowner, or any other clear and 
undoubted damage. If the charter contains a provision 
that a certain sum is to be paid as the ascertained 
damages (or ** liquidated damages ") in case the charter 
is broken, then the amount so named will be the amount 
payable. If, however, the amount stated to be payable 
on non-performance is expressed to be o, penalty y or is in 
its amount of a nature evidently intended to operate as 
a penalty, then the merchant can only recover such 
amount of damage as he can prove he has sustained. 
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THE VOYAGE, 

If the charter does not fix any time for the compaence- 
ment of the voyage, it must be commenced with despatch, 
and within a reasonable time, wind and weather permit- 
ting, the captain first obtaining the necessary Custom- 
hoTXse clearances for the vessel. K, however, the weather 
is stormy, it is the duty of the master to wait till the 
storm abates. 

In the case of the " Wilhelm," the master had omitted, 
dming the loading of the ship, to take in sufficient 
stores and provisions for the voyage ; and after the cargo 
was loaded, while he was engaged in taking on board 
his provisions, frost set in, which prevented the sailing 
of the ship for several months, and the shipowner was 
held liable for all damage caused to the charterer by the 
delay. 

As the ship's register is necessary for the navigation 
of the ship, the master and owners have an indefeasible 
light to the possession of it, and the right can only be 
lost by making a transfer of the ship itself. The owner^ 
and his captain for the time being, can always compel 
any person who may happen to hold the register to 
deHver it up, even if it has been pledged with such 
person as a security for money lent by him ; the register 
itself, therefore, cannot be made a security for money. 

DEVIATION. 

After conmiencing the voyage the ship must proceed 
by the usual and most direct course to her port of dis- 



The Voyage. 49 



charge without anj unneceaflary deviation; but not* 
withstanding any delay in sailing, or deviation during 
the voyage, the shipowner is stiU entitled to payment of 
full freight, without any deduction for delay, and if the 
merchant has suffered by the delay or deviation, he can 
recover compensation for the damages he has sustained 
by bringing an action against the shipowner. 

A deviation, from the direct course of the voyage can 
only be justified in case it is necessary for the purpose 
of doing some necessary repairs to the ship, or to obtain 
provisions, or for some other lawful cause, such as is 
justified by the universal usage in the voyage the ship 
is engaged in, or to assist a vessel in distress, or in pur«, 
suance of the express requirements of the charter. But 
even if the deviation is justifiable, it should be for as 
short a time and distance as possible. 

If the vessel deviates improperly, the underwriters may 
be relieved from their liability in case of a loss if the 
ship is insured for the voyage only; and if any goods on 
board the vessel are captured, lost, or damaged during 
a deviation, the shipowner will have to make good the 
loss to the merchant, even if the loss was not caused by 
the deviation, and the shipowner cannot relieve himself 
from liability by proving that the same thing would have 
happened even if he had made no deviation. In the 
same way, if there is any fall in the market price of the 
goods composing the cargo, the shipowner will be liable 
to make good the loss of price Sustained by the merchant 
in consequence of the delay or deviation of the ship. 

If the deviation or delay has been so long and un- 
reasonable that it has put an end to the whole object 
the freighter had in view in chartering the ship, the 
whole contract may be considered at an end. 

K a deviation is mp^de in going to the port of loading, 
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it does not give the merchant the right to refuse to carry 
out the charter (unless the delay has been so long as to 
deprive the merchant of. all reasonable benefit of the 
iDontract); it only gives him a ri^ht to Imng a cross 
action or counter claim for damages. 

PILOTAGE. 

It is the duty of the captain to employ a pilot on any 
port where pilotage is usual or compulsory (unless the 
vessel is exempt from compulsory pilotage), otherwise 
disputes may arise with the underwriters and owners of 
'♦he cargo if any damagie should occur. 

Under the Merchant Shipping Act, 1854, pilotage is 
compulsory on all vessels carrying passengers between 
any two places situated in the United Kingdom, the 
Qiannel Islands, or the Isle of Man, unless the master 
or mate of the vessel holds a pilotage certi§cate appli- 
cable for the district* 

The following ships are exempt from compulsory 
pilotage in British ports, under the Pilotage acts and 
the Trinity House bye-laws, provided they are not carry- 
ing passengers between different parts of Great Britain 
or adjacent islands, and provided they are navigated by 
the captain and crew without the aid of any unlicensed 
pilot or other person : — 

1. British colliers sailing to or from the Thames 
by the North Channel. 

2. British ships trading to Norway, the Cattegat, 
the Baltic, round the North Cape, or to the White 
Sea, on their inward and outward voyages to and 
from the Thames. 

3. British ships which are constant traders be- 
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tween the Thames and the ports situated between 
the Baltic and Boulogne (inclusiye). 

4. British ships trading to Ireland, navigating in 
the Thames and Medway. 

5. British ships employed in the regular coasting 
trade of the United Kingdom, that is trading from 
one part of the United Kingdom to another, 

6i British ships wholly laden with stone from 
tae Channel Islands or the Isle of Man, 

7. British ships under the burthen of 60 tons. 

8. Ships navigating within, the limits of the port 
to which they belong (unless pilotage is compulsory 
on such ships under local Acts of Parliament or 
royal charters relating to those ports). 

9. Such foreign ships under 60 tons as may be 
exempted under any Order of the Privy Coimcil. 

10. Ships of which the master or mate is a part- 
owner, and is resident at Dover, Deal, or the Isle 
of Thanet, and piloting his own ship from any of 
those places up or down the Thames or Medway, 
or to or from any of the Cinque Ports. 

11. Ships in distress are entitled to avail them- 
selves of the best assistance they can get at the time. 

The Merchant Shipping Act, 1854, also contains the 
following exemptions from compulsory pilotage in the 
London district, and the -Trinity House outport dis- 
tricts, unless the vessels are carrying passengers* : — 

* Under a bye-law made in 1857 by the Trinity House, under the 
Merchant Shipping Act, and confirmed by an Order in Council, 
vessels carrying passengers are exempted from compulsory pilotage 
in the London district, and in the Trinity House outport districts, 
if the master or mate has a pilotage certificate then in force for such 
district. 
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1. Ships employed in the coasl'ng trade of the 
United Kingdom (i.e. vessels habitually engaged in 
the coasting trade). 

2. Ships of not exceeding 60 tons burthen. 

3. Ships trading to Boulogne, or to any place in 
Europe north of Boulogne.* 

4. Ships from the Channel Islands laden with 
stone. 

5. Ships navigating within the limits of the port 
to which they belong. 

Under the Merchant Shipping Act, 1862, all ships 
passing through the limits of a pilotage district on a 
voyage between two places, both situated out of such 
district, are exempt from compulsory pilotage, provided 
that they do not load or discharge at any place within 
that district, or on some river in such district. 

The London pilotage district extends from London 
Bridge to Orfordness on the north, and Dungeness on 
the south, and up the Medway as far as Eochester 
Bridge. The English Channel district extends from 
Dungeness to the Isle of Wight. The Trinity House 
outport districts comprise all other pilotage districts, 
excepting those before named, and those districts for 
which provision has been made by special Act of Parlia- 
ment. 

The pilotage authorities for the London district, the 
English Channel district, and the Trinity House out- 
port districts, are the Sub-Commissioners which are ap- 
pointed fot each district by the Trinity House. The 

* (This exemption includes Tessels on both inward and outward 
voyages, and it is not restricted to vessels habitually trading to those 
ports. A ship making a single voyage to those ports will be exempt.) 
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other districts are regulated by their own Acts of Parlia- 
ment. 

Pilotage is comptdsory in the London districts and the 
Trinity House outport districts, if a pilot can be ob- 
tained, unless the ship comes within the foregoing 
exemptions. 

Independent pilotage districts, established imder local 
Acts of Parliament, exist at Liverpool, the Humber, the 
Bristol Channel, the Tyne, Sunderland, Hartlepool, Car- 
diff, Newport, Gloucester, Boston, King*s Lynn, Berwick, 
Lancaster, Chester, Llanelly, and Swansea. 

Pilotage is not compulsory at the Tyne, Simderland, 
Hartlepool, Cardiff, Newport, and Gloucester; but at 
most of the other ports above-named it is compulsory on 
all vessels not exempted by their local Acts of Parlia- 
ment. 

In the "English Channel District" it is not com- 
pulsory. 

A British pilot, if requested by the captain, is boimd 
to produce a copy of so much of the Merchant Shipping 
Act as relates to pilots, or a copy of the special local act 
imder which he is licensed ; and also a copy of the rates, 
bye-laws, and regulations in force in his own district. 
Any dispute with him is to be settled by the pilotage 
authorities. 

"When pilotage is compulsory, the shipowner is not 
answerable for any damage occasioned solely by the 
fault of any qiialified pilot in charge of the ship within 
such pilotage district, 

A vessel is only under the direction of the pilot for all 
the purposes of navigation. It is his duty to direct the 
course she is to puimie, and the speed she is to go. The 
management, however, of the ship herself is still under 
the control of the master, and he must promptly carry 
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out all the pflot's orders ; and if the ship is being towed 
by a tug, such tug also must obey the pilot's orders. 

If the pilot moors the ship in an improper berth, and 
after he has ceased to have charge of her, she is allowed 
to remain there, the shipowner is liable for any damage 
she may do. 

The master must not interfere with the pilot, unless 
he is utterly incompetent from illness, intoxication, &c. ; 
but, of course, the captain may make suggestions to the 
pilot, or consult with him, but not in any way to over- 
ride the authority of the pilot, or so as to make himself 
responsible for the course or direction of the ship. 

ACCTOEXTS. 

If an accident occurs, and it is necessary to dis- 
charge the cargo before the end of the voyage, the 
master has a right to detain it a reasonable time until 
the ship is repaired ; but if it is found that it is impos- 
sible to repair the ship, so as to enable her to complete 
the voyage, or if she is not worth repairing, the master 
has the right to tranship the cargo and send it on by 
another vessel ; but it has been decided that he is not 
compelled to send the cargo on. If the captain tran- 
ships at a higher rate of freight than is named in his own 
charter, his owner will have to pay the difference of 
freight himself, as he cannot charge the higher rate 
against the merchant. Therefore, the captain should 
not tranship unless he can send the cargo on for the- 
same or a smaller freight than that named in his own 
charter. K the merchant accepts the cargo at a port 
short of its destination, he will be liable to pay the 
freight for it pro rata^ according to the distance the cargo 
has been carried; but if he does not accept the cargo, h» 
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cannot be compelled to pay the freight until it is carried 
to its destination. He should communicate with the 
merchant at once, if possible, and obtain his instructions. 
If this cannot be done, and the cargo cannot be trftn- 
shipped, the captain should either send it back to the 
port of loading or leave it safely deposited at the place 
where it happens to be ; or in case of urgent necessity 
he can sell it, but this should never be done unless 
there is an absolute necessity to adopt that course, and 
imtil the captain has taken the best independent advice 
he can get on the subject. 

The cost of imshipping and reshipping the cargo will 
generally fall on the insurers of the freight, if the 
freight is folly insured, but the cost of wages and 
provisions during the detention are not chargeable to 
them. If the cargo is transhipped, and the goods are 
sent on solely for the purpose of earning freight, the 
extra cost of transhipment beyond the amount of the 
original freight will fall on the underwriters of the 
freight. 

Lord Tenterden says : " The disposal of the cargo 
by the master is a matter that requires the utmost 
caution. He should always bear in mind that it is his 
duty to convey it to the place of destination, and this 
purpose he is bound to accomplish by every reasonable 
and practical method. It is obvious that this purpose 
connot possibly be effected by a sale of the whole of 
the cargo. What then is the master to do if by any 
disaster he is unable to carry the goods to their 
destination? To this, as a general question, no 
answer can be given. Every case must depend on 
its own peculiar circumstances ; the conduct proper to 
be adopted with respect to perishable goods will be 
improper with respect to a cargo not perishable — one 
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thing may be fit to be done with fish or firuit, and 
another with timber or iron. One method may be 
proper in distant regions, another in the vicinity of 
the merchant ; one in a frequented navigation, another 
in unfrequented shores." 

What then is the master to do ? In general it may 
be said that he is to do that which a wise and prudent 
man .will, think most conducive to the benefit of all 
concerned. In doing so he may expect to be safe, 
because the merchant will not have any just reason to 
be dissatisfied. Some regard may be allowed to the 
interest of the ship, and of its owners, but the interest 
of the cargo must not be sacrificed to it. Transhipment 
for the place of destination, if it be practicable, is the 
first object ; if that be impracticable, return, or a safe 
deposit, may be expedient. The merchant should be 
consulted if possible. A sale is the last thing a master 
should think of, because it can only be justified by that 
absolute necessity which supersedes all human laws. 

If it is absolutely necessary for the captain to have 
money, for instance, to do repairs necessary for the 
prosecution of the voyage, and for the benefit of the 
entire venture, and if the captain cannot obtain it on the 
credit of the owner, he may either obtain it on bottomiy 
of the ship and cargo, or he may pledge tlie whole 
or sell a part of the cargo, in order that the re- 
mainder may anive, but he has no right imder these 
circumstances to sell the whole or an unreasonable pro- 
portion of the cargo, because then no benefit would 
result to the owner of the cargo, the object of the 
ventiure being that at least a considerable portion of 
the cargo should arrive at its destination. If any part 
of the cargo is sold by the captain to raise money for 
the ship's necessities, then on the arrival of the vessel at 
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her deBtination, the sWpowner wiU have to pay the 
merchant the price which the goods sold would have 
brought at their destination, and then the owner 
receives freight on the vohoU cargo; but if the 
merchant prefers it, he has the right to claim the 
price the goods were actually sold for, and in that 
case the shipowner is only paid freight on the quantity 
of cargo actually brought to the port of delivery. In 
either case the merchant has the right to deduct from 
the freight the amount due to him for the portion of 
the cargo which has been sold. If the ship never 
arrives at her destination, then the merchant has no 
choice but to accept the amoimt the goods actually 
sold for. 

In the absence of the owner, or in the absence of 
means of conmiunicating with the owner, the captain 
has the power to pledge the owner's pei-sonal credit for 
all ihings that are necessary to conduct the navigation 
to a successful termination. He may, therefore, borrow 
money to pay for services tvhich will have to be 
obtained and. paid for in cash, but he has no right to 
pledge the owner's credit by borrowing money to pay 
for services which have already been rendered, unless 
a very strong case of necessity exists. If the captain 
borrows money to pay for anything which is not 
necessary, then the owner will not be liable to pay 
the amount. (See title Bottomry.) 

If any damage occurs during the voyage, or if it 
becomes necessary to put into a harbour for repairs in 
•consequence of any accident, the captain should note 
a protest if possible within forty-eight hours after he is 
first able to leave the vessel, but he must not neglect 
his duty to the ship in times when his services are 
required at the ship. The protest need not be at once 
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extended, as that can be done at any time subsequently. 
He should also get the damage to both ship and cargo 
surveyed by competent persons, and should send full 
particulars of the damage to his owners, liat theyjuay 
inform the underwriters and the merchants if necessary. 
If the ship's bottom is injured by being struck by a sea 
which strains her, and causes her to make water, the 
underwriters will be liable; but if she is injured by 
being struck by a succession of seas, that will be con- 
sidered mere wear and tear, and will fall on the ship- 
owner, and not on the underwriters. 

If there is likely to be any delay, and the surveyors 
are of opinion that the cargo will spoil by keeping, and 
they accordingly advise a sale of it, then the captain 
should advertise a sale by public auction ; and when he 
proceeds on the voyage after his repairs are completed, 
he should obtain other goods if possible in the place of 
those he has sold, so as to earn freight. 

If any repairs are necessary drndng the voyage, the 
captain need not go to any extraordinary expense 
(especially if the ship is at a place where repairs are 
verj'- expensive) in having the repairs done in an abso- 
solutely perfect manner, for that can generally be done 
better and more cheaply at the end of the voyage. But 
he must make the ship seaworthy, or the shipowner will 
be liable to the owners of the cargo for any damage 
they may sustain in consequence of the ship's' unsea- 
worthiness. If the ship becomes unsea worthy after the 
commencement of the voyage, it is the duty of the 
shipowner as towards the charterer to repair her if he 
has the opportunity, or at least not to proceed with the 
voyage in an uns^aworthy state; The captain should 
have the vessel surveyed by two or more practical men, 
and obtain a written report from them stating in detail 
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the repairs which have to be done, and (if such is the 
fact) that after such repairs she is in a fit state to 
complete the voyage. The captain should not allow 
his own judgment to be superseded by any person 
whose interest it is to advise expensive repairs, and he 
should not do anything which is not absolutely neces- 
sary. It is the duty of the captain to act on his own 
judgment in ordering repairs, assisted by the advice of 
such independent practical men of experience and 
respectabiUty as he may himself consider best able to 
adL bim.''Ll05;d-, ir^yor, h..e .o. ^ offlcW 
authority, and he is not bound to follow their directions 
If they should recommend repairs which he and the 
surveyors whom he consults consider imnecessary, it is 
his duty to act on his own judgment, and do what be 
considers best for all concerned. 

The shipwright who does the repairs will have a Itert 
on the ship for the amount of the bill, unliBss, before he 
is employed, an agreement is made' with him as to how 
he is to be paid. 

The shipowner's liability for repairs rests entirely 
upon contract, and it must be shown that the captain 
had express or implied authority to order the repairs. 

In ordering the repairs, the captain should not order 
anything which is not really necessary, merely because 
he expects the cargo will have to bear its proportion in 
a general average contribution, for it may turn out that 
the cargo is not hable to contribute. 

If the repairs are only temporary, a statement should 
be made in the surveys, and protests to the effect that 
the damage is to be finally surveyed and repaired when 
the vessel arrives home. 

If the cargo has to be landed for the purpose of doing 
repairs to the ship, it is the duty of the captain to land 
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it in his own name, on behalf of the shipowner, and 
keep it till the repairs are finished, and not to return it 
to the merchant or his agent. The merchant cannot 
require the cargo to be delivered back after shipment, 
and if the captain delivers it back, after the ship has 
met with an accident, he may be unable to borrow 
money on bottomry to pay for the repairs (as he could 
then only offer a security on the ship, instead of on the 
ship, freight and cargo) ; or if money cannot be bor- 
rowed on bottomry, he has power to sell pari of the 
cargo to pay for the repairs — ^an additional reason for 
not returning it to the merchant. Besides, if the cargo 
is returned, he may not be ablis to obtain another cargo 
in its stead. In one case, a vessel bringing a cargo 
from Calcutta, sprung a leak shortly after sailing, and 
had to return to Calcutta for repairs. The cargo was 
discharged, and deHvered back to the shippers, and, 
after the repairs were completed, the captain was unable 
to raise money on bottomry of the ship to pay for the 
repairs, and he was compelled to sell the ship itself. 

If repairs are done, the captain is bound to have them 
executed without any unnecessary delay. 

If the cargo will not spoil by. keeping, the captain 
should not tranship, if his own vessel can be repaired 
vrithin a reasonable time, and he should not sell it, 
unless compelled to do so by the absolute necessity of 
raising money which he cannot obtain in any otlier 
way, but even then pledging the goods will generally 
answer the same purpose, instead of selling them. If, 
however, the cargo is a perishable one, and would be 
completely spoiled by keeping, the captain should 
either tranship it, and send it on to its destination, or 
sell it where it is for the benefit of the merchant. If it 
would merely deteriorate, and not spoil complelely, the 
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captain should not sell it, but deposit the g^ds in safe 
custody in his own name until the merchant orders what 
is to be done with them. No freight will be payable on 
any part of the cargo which may be sold by the master. 
If in consequence of some accident during the 
voyage it should become impossible to repair the 
ship, so as to take the cargo to its destination, and the 
completion of the voyage has thus become absolutely 
hopeless, or if the cost of the neoessary repairs would 
exceed the value of the ship after she is repaired, the 
master should hold a survey, and then, if the surveyors 
recommend that course^ he has power to sell the wreck 
for what it will bring for the benefit of all concerned. 
But in selling, the captain must act perfectly bon&fide^ 
and before selling he must try by every means in his 
power to complete the voyage, either — ^first, by borrow- 
ing the money on his owner s credit ; second, by bot- 
tomiy ; or third, by selling a part of the cargo. If the 
master, in a case of extreme necessity, sells the ship, 
the person who purchases her is bound to see that the 
master is justified in selling, as he may afterwards have 
to prove that he wa^ justified in doing it. 

CONSTRUCTIVE TOTAL LOSS. 

If the ship is so much damaged that she is not worth 
repairing, it is a **Qonstructive total loss." If the OAvner 
wishes to claim for a constructive total loss, he must 
give notice of abandonment to the underwriters as 
soon as he has received certain intelligence of the 
casualty which renders it improbable that the ship will 
ultimately be recovered. K the information received 
by the owner is douhtfuly he- may wait a reasonable time 
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to enable him, tf possible, to obtain more certain infor- 
mation. 

If the shipowner abandons to the underwriters, still 
it is the duty of the master to continue his exertions to 
save as much as possible, and do the best for all cod- 
cemed,-Ae same as if no abandonment is made. Any- 
tiiing which he does after the ship is abandoned to the 
underwriters is considered to be done as agent for 
them for their benefit. 

In writing home to his owners, after any accident, 
the captain should give full particulars of the damage 
done, and the chances of getting it repaired, so that 
they may be able to decide whether they will give 
notice of abandonment Or not. The letters sent home 
by the captain will have to be produced to the under- 
writers, to inform them of the position of the ship, and ■ 
to enable them to decide what course they shoidd tJake. 

See also title ** Marine Insurance," poiU 

BOTTOMRY. 

In proper cases of necessity, when money is required 
to enable th^ ship to complete her voyage, the master 
has power to borrow mouey under a bottomry bond, on 
security of the ship, freight, and cargo. If the money is 
borrowed as a bottomry loan, the money is only repay- 
able to the lender in case the ship ultimately arrives at 
her destination. To make himself safe, therefore, the 
lender should insure. Bn* if the ship deviates from her 
course during the voyage, then the shipowner is liable 
to pay the money secured by the bond, even if the 
ship is lost. 

To make the transaction a bottomry loan, it is not 
necessary that the bond should expressly state that the 
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money is only to be payable if the voyage terminates 
successfiilly; it is sufficient if that appears to be intended. 
K the instrument expressly states that the money is to be 
repaid in any event, whether the ship completes her 
voyage or not, the security will not be considered a 
bottomry, and the lender will not be entitled to that 
prior claim on the ship which a regular bottomry bond 
would have given him.. 

The master should not give a bottomry bond except 
in case of absolute necessity ; and before borrowing on 
bottomry, he should endeavour to obtain the money by 
pledging his owner's personal credit ; and it is his duty, 
also, to endeavour to communicate with his owner, if 
that can be done. 

The person lending money on bottomry is bound to 
satisfy himself that the money cannot be obtained on the 
personal credit of the owner, and also that the captain 
had endeavoured to communicate with the owner, and if 
it should turn out that proper efforts have not been made 
by the captain to communicate with the owner by 
telegraph or otherwise, the lender will not be able to 
enforce his bond. 

If goods have been already supplied on credit, or if 
repairs have already been done, a valid bottomry bond 
cannot be given for the cost, after the supply of the 
goods, or the doing of the repairs, if the ship is then in 
the possession of the captain, unless the parties had 
expressly agreed before the goods were supplied, or 
before the repairs were done, that a bottomry security 
should be given for the cost. 

The holder of a bottomry bond has a first security on 
the ship, and his claim comes before the mortgagee and 
all other creditors, excepting the seamen's claim for 
wages earned after the bottomry, and subsequent sal- 
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vage services. A later bottomry bond ha43 priority over 
an earlier one, as the money lent on the second bond 
assists the vessel to complete her voyage, and thus 
prevents the holder of the first bond from losing his 
claim« 

At the end of the voyage the holder of a bottomry 
bond iJ3 bound to endeavour first to obtain his money 
from the ship, and, if that is insufficient (but not other* 
wise), he can then look for payment to the cargo, if that 
has been secured to him by the bond. 

The holder of the bond should enforce it within a 
reasonable time after it becomes due, or he may lose his 
right to priority over other creditors, , 

SALVAGE. 

Sir John NichoU has defined the ingredients of a 
salvage service to be — 

1st. Enterprise in the salvors in going out in tempes- 
tuous weather to assist a vessel in distress, risking their 
own lives in order to save their fellow-creatures, and to 
rescue the property of their fellow-subjects. 

2nd. The danger and distress from which the property 
is rescued is to be considered ; whether it was in immi- 
nent peril, and almost certain to be lost, if not at the 
time rescued and preserved. 

3rd. The degree of labour and skill which the salvors 
incur and display, and the time occupied, is to be taken 
into account. 

Lastly. The value of the property saved. Where all 
these circumstances concur, a large and liberal reward is 
given; but where there are none, or scarcely any, of 
those circumstances, the service can hardly be deemed 
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a salvage service, and remuneration for ordinarj^ work 
and labour only v/ill be due to the parties. >» 

No salvage remuneration is payable unless the services 
have been successful in saving the property. 

The salvors must not misconduct themselves by 
exposing the property to unnecessary risk, or they will 
forfeit their claim. 

A salvor must be a volunteer, who is not under any 
obligation to perfonn the service ; and for this reason, 
the crew of the ship saved cannot claim to be paid as 
salvors, for it is their duty to do all in theii* power to save 
her, so long as their contract for service in the ship lasts. 
For the same reason, a passenger cannot be a salvor un- 
less the services are very extraordinary and meritorious. 

The salvage service must be performed personally, and 
not by an agent ; but the owner of a salving ship is 
entitled to a share of the salvage reward if his vessel has 
been in any risk. 

If one set of salvors are engaged with a vessel, and 
they are competent to save her, they have the right to 
reject the services of a second set of salvors. But if the 
first set are unable by themselves to save the ship, they 
must not refuse further assistance, or theyinay thereby 
forfeit their claim to salvage. In case of a derelict ship, 
however, if one set are in possession, then, as no further 
services are needed, a second set have no right to 
interfere. 

The salvors may be dismissed by the master or owner 
of the ship when their services are no. longer considered 
necessary (unless the ship was derelict), but they are 
entitled to be paid for the services rendered by them 
before dismissal, and also for such services as it is found 
they could have further rendered if they had not been so 
dismissed. 

5 
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By the Merchant Shipping Act, 1854, sec. 458, it is 
enacted that " a reasonable amount of salvage shall be 
paid to salvors,^ together with all expenses properly 
incurred by them." If the services are performed by 
steamers, they are always liberally rewarded, as their 
services are generally very valuable. 

In assessing the amount of salvage payable, the total 
value of the ship, freight, and cargo, is to be reckoned as 
the amount of the property saved, and the compensation 
payable is divided between the owners of those, three 
items, according to the value of their several interests. 

It may be stated generally, that where a boat or 
vessel is found at sea, deserted and abandoned by the 
master and crew, without the hope or intention of 
returning and recovering possession, she is in the sense 
of the law dereHct ; and goods abandoned in the same 
way, whether found floating or cast ashore, are derelict. 
But where the master or crew abandon vessel, boat, or 
goods temporarily, with an intent or hope to return, they 
are not considered legal derelicts. 

In case of derelict, the amount awarded generally 
varies from about one-third to one-half the value of the 
property saved; in other cases it varies according to 
circumstances, but never more than half the value is 
allowed. 

If a special and distinct agreement has been made as 
to the amount which is to be payable for the services 
then that amount only can be claimed, and not salvage, 
provided the agreement was a fair one. The parties 
must also have had a clear understanding of the nature 
of the agreement, and it must be for a certain stated sum, 
otherwise it will not be binding on the salvors. The sum 
agreed upon must not be grossly exorbitant, showing 
that the salvors have used the misfortune of the shin in 
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distrefis to exact a species of black mail, or the agree- 
ment can be set aside by the Court of Admiralty. 

Salvors have a lien on the ship or property saved, and 
<;an, therefore, retain possession of it till they are paid 
for their services. By the Merchant Shipping Act, 1854, 
the receiver of wreck (generally the collector of customs) 
at each port is authorised to detain a ship on which a 
salvage claim is made till the amount is paid, or a bail 
bond is executed for her release. 

If the amount claimed for salvage does not exceed 
£300, the County Courts have jurisdiction to decide the 
matter. If the value of the property saved does not 
exceed £1000, or if the sum claimed does not exceed 
£200, two magistrates have also jiuisdiction. In Scot- 
land a similar jimsdiction has been conferred on the 
fiherilfs, and in Ireland on the recorders of boroughs, 
and chairmen of quarter sesBions in counties. If the 
etim claimed before magistrates, sheriflFs, or recorders, or 
the sum awarded by the County Court, exceeds £50, 
there is a right of appeal to the Admiralty Court. 

CALLING FOR ORDERS. 

The port or ports to which the vessel is bound outward, 
must be named before sailing, and the shipowner is not 
bound to take a supercargo in the ship to decide, after 
the vessel sails, which port she is to go to, unless a 
special agi'eement to that eflFect has been made by the 
charter, or otherwise. The port of discharge for a liome-' 
loard voyage, however, is fi*equently not to be named 
until the vessel arrives at some port of call. If the 
charter pro^ades that the master is to call at a certain 
port or ports for orders, he is bound to call there, and to 
put himself in communication with the parties to whom 
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the merchant has referred him at such port or ports ; bnt 
he IS not bomid to call at any port for orders unless 
there is a stipulation to that effect in the charter. If 
the charter does not name any port of call, but only 
says the ship is to proceed to a safe port, then the 
charterer is bound, to name the port of discharge before 
the vessel sails. If there are no orders ready for him at 
the port of callj the captain is not obliged to apply by 
letter or telegraph to the merchant (although it may 
often be advisable for him to do so) ; but if no orders 
come for him, he has the right, after waiting a reason- 
able time for the order, to sail for any one of the several 
ports to which the merchant might have ordered him 
under the charter. If, however, there is anything in 
the charter which gives a preference to one port over 
the others, he should go to that port, if no orders come 
for him to go elsewhere. 

If the port of discharge is to be a " safe port," then 
the port must not only be one safe in situation, depth 
of water, &c., and into which the ship can enter and 
discharge her cargo in physical safety, and without 
danger of doing herself any damage by lying aground, 
but it must also be- a port then open for commerce. If 
the Government of the country has prohibited vessels 
from entering it without permission, it is not a safe 
port, as the vessel would be liable to be conJSscated if 
she entered without permission. 
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COLLISION. 

It has been said by Lord Stowell that there are four 
possibilities under which a collision may occiu: : — 

\8U It may happen without blame being imputable 
to either party, as where the loss is occasioned by a 
storm, &c., or by inevitable accident which ordinary 
skill and caution could not have prev^nted. In that 
case the misfortune must be borne by the party on 
whom it happens to light, the other not being respon- 
sible to him in any degree. 

2nd. It may happen by the misconduct of the suffering 
party only, and then the rule is, that the sufferer must 
bear the whole loss himself. 

Zrd. It may have been the fault of the ship which 
ran the other down; and in this case the innocent 
party is entitled to entire compensation from the other. 

Lastly. It may arise where both parties are to blame, 
where there has been a want of diligence or skill on 
both sides. In such a case, in the Court of Admiralty, 
the loss is apportioned equally between them. Until 
the Supreme Com-t of Judicature Act, 1873, this rule 
did not apply to the Common Law .Courts, which held 
that if the party seeking redress is in anywise the 
author of his own wrong, he must bear the consequences 
to himself. However, by sec. 25, sub-sec. 9, of that Act, 
it is provided that, in ANY cause or proceeding for 
damages arising out of a collision between two ships, 
if both ships shall be found in fault, the Admiralty rule 
before mentioned shall apply. 

If the plaintiff has been guilty of negligence which' 
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was only remotely connected with the accident, and 
not the direct cause of it, that fact will not relieve the- 
defendant from his duty to use ordinary care, the want 
of which was the direct cause of the accident ; and if 
such want of care was the cause of the accident, th& 
plaintiff will be entitled to recover damages, although he 
may have been guilty of negligence in some collateral 
matter only remotely connected with the accident. A 
man is not at liberty to cast himself on an obstruction 
which has been made by the fault of another. He 
must use ordinaiy caution and diligence in taking care 
of himself ; and if that diligence is wanting, he will be 
liable for the damages caused by his neglect. 

If a collision is altogether accidental, and not the 
fault of either party, or if it is caused solely by the 
fault of the other ship, in these cases the loss is con- 
sidered to be a peril of the sea, and the underwriters 
will be liable to make it good. 

A ship doing damage is, by law, considered to be 
under the management and control of the servants of 
her registered owners, unless the contrary is shown. 
The party doing damage is liable to pay the whole 
cost of repairs without deducting one-third new for 
old ; that deduction is only made when compensation 
for damage is made by underwriters. 

It is the imperative duty of those in charge of ships 
to keep a good look-out, and paiiicularly in thick 
weather, or in places where there are many dangers to 
be avoided ; and the same remarks generally apply to 
the speed of a ship. The men entrusted with the 
navigation of a ship should know these duties and be 
able to perform them. 

In every case of collision the master shall (under 
penalty), when practicable,. immediately after the occur- 
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rence, cause a statement of the facts and circumstances 
to be entered in the official log-book (if any), and such 
entry shall bo signed by the master and the mate or 
one of the crew. 

By sec. 16 of the Merchant Shipping Act, 1873, it 
is made the duty (in case of collision) of the master 
of each vessel, if possible, to assist the other vessel, 
having regard first to the safety of his own vessel, crew, 
or passengers, also to give the other captain or person in 
charge of the other vessel the name of his own vessel 
and of her port of registry, or of the port or place to 
which she belongs, and also the particular of the 
voyage she is making. If the master fails to do so 
without reasonable cause, the collision shall, in the 
absence of proof to the contrary, be deemed to be owing 
to his neglect or default, and he is guilty of a mis- 
demeanour. An inquiry may be held into his conduct, 
and his certificate may be cancelled or suspended, 

LnnTATiON OF shipowner's liability. 

By sec. 388 of the Merchant Shipping Act, the ship- 
owner is relieved from responsibility for all damage 
caused by the fault or incapacity of any qualified pilot 
in charge of the ship within any district where the 
employment of such pilot is compulsory by law. 

To reHeve the shipowner from liability, the pilotage 
must not only be compulsoiy on the shipowner, but the 
pilot must have been solely to blame ; if the damage 
was caused by the insufficiency of the ship or her 
equipments, or by the incompetence of the crew, or 
by their not obeying the pi'ot's orders, or if the crew 
were partly to blame, the shipowner will be liable 
although a pilot were on board. If the pilotage is not 
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■compulsory, the owner will be liable for all damage^ 
€hren if it is caused by the faidt of the pilot. 
- On the same principle the shipowner is not liable 
for damage caused by the fault of harbour-masters 
when the ship is bound to obey their directions, but 
the burthen of proving that the damage occurred 
from the pilot's or harbomMnaster's fault lies on the 
shipowner. 

By the Merchant Shipping Act, 1862, it is provided 
that the shipowner's liabiKty for damage in respect of 
personal injury or loss of life (either with or without 
damage to ship or goods) be restricted to JE15 for each 
ton of the ship's register, and to £8 a ton for damage 
to ship or goods (either wdth or without loss of life or 
personal injurj^), if such damages respectively occur 
without the shipowner's actual fault in privity. In 
the case of sailing ships, the amount is to be calculated 
on the register tonnage, and in the case of steam-ves- 
sels on the gross tonnage without deduction on 
account of engine room. 

If several losses occur at one time, the shipowner 
only incurs one total liability, restiicted to the above 
amount, but if two losses occur on distinct occasions, 
the shipowner is liable to the above extent for each 
occasion. 

If one claimant sues and obtains a judgment before 
the others commence their suit, he thereby secures 
priority over the other claimants. 

Where any UabiKty has been incurred by reason ot 
loss of hfe or personal injury, the Board of Trade may 
institute proceedings before" a jury, which may award 
£30 damages in either case. No action can be brought 
by any injured or aggrieved individual until the^ Board 
<)f Trade has instituted these proceedings 0£ declined ta 
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do so, or neglected to do so for the space of one month 
after service of a notice to proceed. 

If several claims are made which exceed the total 
amount for which the shipowner is liable, and which 
cannot otherwise be adjusted, the shipowner has the 
right to apply to the Court of Chanceiy to apportion 
the amount between the claimants. 

THE RULE OF THE ROAD AT SEA. 

The Merchant Shipping Act, 1862, contains rules 
for the prevention of collisions at sea, which are now 
accepted by nearly all maritime nations, and may be 
generally stated as follows : — 

WHEN BOTH SHIPS HAVE THE WIND FREE. 

Sliips meeting end on. — ^When two vessels are meeting 
end on, or nearly end on, so as to involve risk of colli- 
sion, the helms of both must be put to port. 

Ships crossing. — J£ two ships, both having the vnnd 
free, are crossing each other s course (and not meeting 
end on), then, if they have the wind on different sides, the 
ship with the wind on the port side is to keep out of the 
way of the ship with the wind on the starboard side by 
going astern of her ; to do so the helm must be put to 
starboard, if necessary ; the other ship must keep her 
course. But if both ships have the tcind on the same 
side, or if one of them has the wind aft, then the ship ■ 
to windward is to keep out of the way of the ship 
which is to leeward. 

WHEN ONE OF THE SHIPS IS CLOSE-HAULED. 

Sfiips meeting end on, — ^If the vessels are meeting end 
on, or nearly end on, one of them being close-hauled 
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and the other going free, the ship which has the wind 
free must make way for the close-hauled ship by port- 
ing her helm, and the close-hauled, ship — ^if meeting 
end on — ^must also port her helm, if it can be done 
without putting the vessel out of command. 

Ships crossing, — ^If the vessels are crossing (and not 
meeting end on), then the ship which has the wind free 
is to make way for the other by going astern of her, 
and to do this the vessel with the wind free may have 
to put her helm to starboard if necessary. The vessel 
which is close-hauled is to keep her course ; but if 
close-hauled on the port tack and there is the slightest 
doubt whether the otl\cr ship is going free or not, the 
ship on the port tack should port her helm. A ship on 
the starboard tack is entitled to keep her course, but if 
meeting another vessel end on she must go as near the 
wind as possible. 

Ships under steam are always considered as going 
free, and are, therefore, bound to keep out of the way 
of sailing ships. 

WHEN BOTH SHIPS ARE CLOSE-HAULED. 

If both ships are close-hauled, then the ship which is 
on the poi*t tack must port her helm and give way to 
the ship which is on the starboard tack, and the ship 
which is on the starboard tack must keep her course, 
but if meeting the other ship einl on she is bound to go 
as near to the wind as it is possible to go without get^ 
ting the ship out of command. 



A ship is ** end on, or nearly end on,*' when each ship 
Bees the masts of the other nearly in a line with her 
own, or when both side lights of the other ship are seen 
right ahead. 
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It may sometimes be necessary, under veiy special 
circumstances, to depart from these rules in cases of 
immediate danger; for instance, if the vessels are so 
close that a collision cannot possibly be prevented, then 
in order to ease the blow, it is allowable at the last 
moment to put the helm to starboard, or if the ship 
would run ashore by porting her helm, then she is not 
bound to do so. 

Whenever the helm is to be altered, everything else 
must be done to the sails, &c,, which is necessary to 
make the ship answer her helm; 

STEAM SHIPS. 

A vessel under steam is bound always to give way to 
a sailing vessel. 

If two ships under steam are meeting end on, the 
helms of both are to be put to port. (Rule 13.) 

If they are crossing, the ship which has the- other 
on her starboard side is to keep out of the way of 
the other. (Rule 14.) 

Every steam ship is bound to slacken her speed, 
or, if necessary, stop and reverse, if a collision is 
probable. (Rule 16.) 

In a fog she must go at a moderate speed. (Rule 16.) 

In considering what is a justifiable rate of speed, 
reference must be had to the state of the atmosphere, 
the locality, and the sea-room. 

A steamer which is under sail only and not under 
steam is considered a sailing ship. (Rule 1.) 

Steam ships towing other vessels are not specially 
mentioned in these rules, but it has been held that they 
are not to be subject to the rules so strictly as steam 
ships which are going free. 
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BOARD OF TRADE RUIiES. 



The following is a copy of the rules contained in the 
Merchant Shipping Act, 1862, and since issued by the 
Board of Trade : — * 



PRELIMINART. 

\, In the following rules every steam ship which is under sail 
and not under steam is to be considered a sailing ship ; and every 
steam ship which is under steam, whether under sail or not, is to be 
considered a ship under steam.- 

RULES CONCERNING LIGHTS. 

2. The lights mentioned in the following articles, numbered 3, 4 
5, 6, 7, 8, and 9, and no others, shall be carried in. all weathers, from 
sunset to sunrise. 

3. Lights for Steam Ships, — Seagoing steam ships, when under 
weigh, shall carry : — (a.) At the foremast head, a bright white light, 
ao fixed as to show an uniform and unbroken light over an arc of the 
horizon of 20 points of the compass, so fixed as to throw the light 
10 points on each side of the ship, viz., from right ahead to 2 points 
abaft the beam on either side, and of such a character as to be 
visible on a dark night, with a clear atmosphere, at a distance of 
at least five miles : (h.) On the starboard side, a green light so oon- 
fitructed as to throw an uniform and unbroken light over an arc of 
the horizon of 10 points of the compass, so fixed as to throw the 
light from right ahead to 2 points abaft the beam on the starboard 

♦ These rules are binding on all British vessels, and all foreign 
vessels navigating in British waters, and also on all foreign vessels 
belonging to States which have adopted the rules, in whatever 
waters they may be sailing. The rules have now been adopted by 
the following countries: — Austria, Argentine Republic, Belgfum, 
Brazil, Chili, Denmark, Republic of the Equator, France, Great 
Britain, German Empire, Greece, The Hawaiian Islands, Hayti, 
Italy, Morocco, The Netherlands, Norway, Peru, Portugal, Russia, 
Spain, Sweden, Turkey, The United States, and Uruguay. 
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side, and of such a character as to be visible on a dark night, with a 
olear atmosphere, at a distance of at least two miles ; (c) On the 
port 9ide, a red light, so constructed as to show an uniform and 
unbroken light over tfu arc of the horizon of 10 points of the com- 
pass, so fixed as to throw th^ light from right ahead to 2 points 
abaft the beam on the port side, and of such a character as to be 
visible on a dark night, with a clear atmosphere, at a distance of at 
least two miles : (d.) The said green and red side lights shall he 
fitted with inboard screens, projecting at least 3 feet forward from the 
Hght, so as to prevent these lights from being seen across the bow. 

4. Lights for Steam Tugs. — Steam ships, when towing other 
ships, shall carry two bright white mast-head lights vertically, in 
addition to their side lights, so as to distinguish them from other 
steam ships. Each of these mast-head lights shall be of the same 
construction and character as the mast-head lights which other 
eteam ships are required to carry. . 

6. Lights for Sailing Ships. — Sailing ships under weigh, or being 
towed, shall carry the same lights as steam ships under weigh, with 
the exception of the white mast-head lights, which they shall never 
carry. 

6. Exceptional Lights for Small Sailing Vessels. — "Whenever, as 
in the case of small vessels during bad weather, the green and red 
lights cannot be fixed, these lights shall be kept on deck, on their 
respective sides of the vessel, ready for instant exhibition, and shall, 
on the approach of or to other vessels, be exhibited on their respecf ive 
sides in sufficient time to prevent a collision, in such manner as to 
make them most visible,- and so that the green light shall not be 
seen on the port side, nor the red light on the starboard side. 

To make the use of these portable lights more certain and easy, 
the lanterns containing them shall each be painted outside with the 
colour of the light they respectively contain, and shall be provided 
with suitable screens. 

7. Lights for Ships at Anchor. — Ships, whether steam ship, or 
sailing ships, when at anchor in roadsteads or fairways, shall exhibit, 
where it can best be seen, but at a height not exceeding 20 feet 
above the hull, a white light in a globular lantern of 8 inches- in 
diameter, and so constructed as to show a clear, uniform, and 
unbroken light, visible all round the horizon, and at a distance of at 
least one mile. 

8. Lights for Pilot Vessels. — Sailing pilot vessels shaU not carry 



78 Collision. 



the lights required for other sailiDg yessels, but shall carry a white 
light at the mast head, visible all round the horizon and shall also 
exhibit a flare-up light every fifteen minutes. 

9. Lujktsfor Fishing Vessels and Boats. — Open fishing boats and 
other open boats shall not be requireil to carry the side lights 
required for other vesseln, but shall, if they do not carry such lights, 
carry a lantern having a* green slide on the one side and a red slide 
on the other side, and on the approach of or to other vessels such 
lantern shall be exhibited in sufficient time to prevent collision, so 
that the green light shall not be seen on the port side, nor the red 
light on the starboard side. 

Fishing vessels and open boats when at anchor, or attached to 
their nets and stationary, shall exhibit a bright white light. 

Fishing vessels and open boats shall, however, not be prevented 
from using a flare-up in addition, if considered expedient. 

RULES CONCEI{NING FOG SIGNALS. 

10. Whenever there is fog, whether by day or night, the fog 
signals described below shall be carried and used, and shall be 
sounded at least every five minutes, viz. : — 

(a.) Steam ships under weigh shall use a steam whistle placed 
before the funnel, and not less than 8 feet from the deck. 

(b,) Sailing ships under weigh shall use a fog horn. 

(c) Steam ships and sailing ships when not under we^o^h shall use 
a bell. 

STEERING AND SAILING ^RULES. 

11. Two Sailing Ships Meeting. — ^If two sailing ships are meeting 
end on, or nearly end on, so as to involve risk of collision^ the helms 
of both shall be put to port, so that each may pass on the port side 
of the other (see note* on next page). 

12. Tvoo Sailing Ships Crossing. — ^^Vhen two sailing ships are 
crossing so as to involve risk of collision, then, if they have the 
wind on different sides, the ship with the wind on the port side s all 
keep out of the way of the ship with the wind on the starboard side, 
except in the. case in which the ship with the wind on the port side 
is close hauled and the other ship free, in which case the latter ship 
shall keep out of the way ; but if they have the wind on the same 
side, or if one of them has the wind aft, the ship which is to wind- 
ward shall keep out of the way of the ship which is to leeward. 
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13. Tvoo Ships under Steam Meeting. — If two aliips under steam 
ure meeting end on, or nearly end on, jo a« to involve risk ofcoUi»ion^ 
the helms of both shall be put ti) port, so that each iftay pass on the 
port side of the other.* 

14. Two Ships under Steam Crossing,-— U two ships under steam 
are crossing so as to involye ride of collision, the ship which has the 
other on her own starboard side shall keep out of the way of the 
other. 

15. Sailing Ship and Ship under Steam. — ^If two ships, one of 
which is a sailing ship and the other a steam ship, are proceeding in 
such directions as to involve risk of collision, the steam ship shall 
keep out of the way of the sailing ship. 



♦The following explanation of Rules 11 and 13 were issued in 
August, 18G8: — 

AVhereas there has been doubt and misapprehension concerning 
the effect of the two Articles 11 and 13 : Her Majesty, by virtue of 
the powers vested in her, and by and with the advice of Her Privy 
Council, is pleased to make the following additions to the said 
Regulations by way of explanation of the two recited articles ; that 
is to say : — 

The said two Articles, numbered 11 and 13 respectively, only 
apply to cases where ships are meeting end on, or nearly end on, in 
such a manner as to involve risk of collision. They, consequently, do 
not apply to two ships which must, if both keep on their respective 
courses, pass clear of each other. 

The only cases in which the said two Articles apply are, when 
each of the two ships is end on, or nearly end on, to the other ; in 
other words, to cases in which, hy day, each ship sees the masts of 
the other in a line, or nearly in a line, with her own ; and, hy nighty 
to cases in which each ship is in such a position as to see both the 
side-lights of the other. 

The said two Articles do not apply, by day, to cases in which a ship 
sees another a-head crossing her own course ; or, hy nighty to cases 
where the red light of one ship is opposed to the red light of the 
other; or where the green light of one ship is opposed to the green 
light of the other ; or where a red light without a green \ight, or a 
green light without a red light, is seen a-head ; or where both green 
and red lights are seen anywhere but a-head. 
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, 16. Ships under Steam to Slacken Speed, — Every steam ship, when 
approaching another ship, so as to involve risk of collision, shal) 
slacken her speed, or, if necessary, stop and reverse; and every 
steam ship shall, when in a fog, go at a moderate speed. 

17. Vessels Overtaking other Vessels. — Every vessel overtaking any 
other vessel shall keep out of .the way of the said last-mentioned 
vessel. 

18. Construction of Rides 12, 14, 15, and 17. — Where by the 
above rules one of two ships is to keep out of the way, the other 
shall keep her course, subject to the qualifications contained in the 
following article. 

19. Proviso to Save Sj}ecial Cases. — In obeying and construing 
these rules, due regard must be had to all "dangers of navigation ; 
and due regard must also be had to any special circumstances which 
may exist in any particular case rendering a departure from the 
above rules necessary in order to avoid immediate danger. 

20. No Ship, under any Circurnstances, to Neglect Prop& Pre" 
Stnitions. — Nothing in these rules shall exonerate any ship, or the 
owner, or master, or crew thereof, from the consequences of any 
neglect to carry lights or signals, or of any neglect to keep a proper 
look-out, or of the neglect of any precaution which may be required 
by the ordinary practice of seamen, or by the special circumstances 
of the case. 

The result of these rules is that— 

Wlien both red and green lights «re seen right ahead, another ves- 
sel must be approaching in an exactly opposite direction, thus — 





If the red light only is seen, then cither a vessel is approaching on 
the port bow, thus— 
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or is crossing in some direction to port, tkna-* 
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If die rpreen U{;ht only is seen, then either a vessel is approaching 
on the starboard bow, thus^ 





or else a vessel is crossing in some direction to starboard, thns — 
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and if, in any of the above oases a white light is also seen above the 
coloured lights, then the vessel must be a steamer* 
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NOTES ox THE FDREGOIX6 BEIGUIATIOXSL 

The leguIatioiiB have been held to apply to sca^ 
going veaaels only, and not to baigeB which navigate 
only in liverB; bnt they apply to steam Inga^ whether 
towing vessels or not. 

TNlien there has been a breach of the legnlations, 
and a collision has occnired, it is to be considered to have 
.been cansed by the non-observance of the regulations^ 
nnlesB the contrary is clearly proved. If a vessel takes 
advantage of mle 19, and a colHsion occnrs notwith- 
standing, she will have to show that the departure firom 
the rule was necessary to avoid immediate danger, and 
also that the course she adopted was reasonably calcu- 
lated to avoid that danger. 

The fact of the moon being full and bright is no 
excuse for not carrying the lights. K the lights are 
damaged by the sea, they should be replaced as soon as 
possible, and in the meantime alight of some sort should 
be shown. 

It has been decided that, when a ship is seen at a 
considerable distance, the helm should not be ported at 
once, neither should there be any undue delay ; but the 
probable course of the other vessel is to be observed and, 
then the helm must be altered, if necec^aiy, without 
further delay. 

It has been decided in the celebrated ** Franconia " 
case, that a vessel is overtaking another vessel within 
the meaning of rules 16 & 17 before mentioned, and not 
crossing within the meaning of rule 14, when she is going 
faster than the other vessel and is so much behind her 
as to be unable to see either of the side lights of such 
other vesseL 
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The expression " keep out of the wny " \ised in the 
foregoing regulations has been held to mean, an a 
general rule, going astern of the other ship, but under 
some circumstances it is otherwise. 

In all cases of douht the safer course is to port tho 
hshn. 
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STOPPAGE IN TRANSITU. 

If the consiguee has obtained the goods or cargo on 
credit, and he become bankrupt or insolvent* before 
the goods are delivered to him, the consignor, although 
he may have parted with the possession of the goods to 
the shipowner, can stop their dehvery, and retake them 
at any time before they are actually delivered to the 
consignee, unless the consignee has sold them to a third 
party, who has no notice of any in-egularity, and has 
paid cash for them, bond fide. 

But if the bill of lading is stolen from tlie consignor, 
or appropriated without his authority, and it is after- 
wards indorsed over, then the right of the consignor -will 
not be defeated, even if the indorsee acts bond fide, and 
pays value for the goods. 

The right to stop the goods can be exercised, not only 
if the whole, but also if a part only, of the purchase- 
mjpney remains unpaid, and it may be exercised if the 
goods were sold on credit, and the term of credit has 
not expired, and even if the vendor has taken a bill of 
exchange in payment for them, and negotiated it. 

The right to stop can only.be exercised by or on 
behalf of the consignor of the goods. The consignor, 
or an agent properly authorised by him, may give notice 
to the captain or other person who has the immediate 
custody of the goods not to deliver them to the con- 
signee, and the captain is then bound to deliver them to 
the consignor, or his nominee, imless he is aware of 

* By insolvency is meant merely a general (but certain) inability 
to pay debts, though there may not be actual bankrui '.cy. 
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some fact which defeats the consignor's right to stoj 
the goods in transitu. If the notice is given by the con- 
signor to the shipowner, he is bound at once to write 
and inform his captain of it. 

If more persons than one claim the goods, the captain 
fshould, before deliveiing them, obtain from the claimant 
to whom he proposes to deliver the goods a proper 
indemnity against all other claims, or, if that is refused, 
the captain can protect himself by an inteipleadtr 
summons. 

If the consignor stops the goods, he can only hold 
them until the balance due to him is paid, and he can- 
not sell them unless the consignee (or his tnistee, if 
he has become bankrupt) refuse to take them, and pay 
the price. 

The right to stop in transitu depends on three con- 
ditions : — 

1. The vendor must be unpaid. 

2. The vendee must be insolvent. 

3. The vendee must not have indorsed over the bill 
of lading for value to an innocent thii*d pai-fy, or 
obtained actual or conetructive possession of tlie gDods. 
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END OF THE VOYAGE, 

On the arrival of the vessel at her destination^ it is the 
dnt J of the captain to have her safely moored in a place 
appropriate to the vessel, and to the trade she is in, or if 
the charter states that she is to go to any particular part 
of the harbonr, then she must proceed to the place which 
has been agreed on. But the captain and consignee 
may agree between themselves for the delivery of the 
cargo at any particular place, in the same port, diflferent 
from the place (if any) named in the charter. 

If the charter does not specify any particular part of 
the harbour at which the ship is to discharge, and there 
happens to be more than one place in the harbour where 
such cargoes are habitually discharged, the master is 
bound to take his ship to whichever of such places of 
discharge the merchant orders him to. The master, 
however, ii justified in going in the first instance to any 
one of the usual places for discharging such a cargo as he 
has on board ; but if the consignee, on being informed 
of the ship's arrival, requires the captain to move his 
sliip to one of the other places of discharge, the captain 
is bound to do so. The captain is entitled to be paid 
the expenses incurred in mooring the ship at the place 
he fii'st goes to ; but he is not justified in refusing to 
move the ship \aitil after he is paid; he is bound to 
move the ship, and should make his claim for the ex- 
penses afterwards. 

K it is impossible for the ship to reach the place of 
discharge at any tide, without first having part of her 
cargo imloaded to lighten her, then the merchant is 
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liable to pay for all delay caused by the lightening of 
the ship. The merchant has the right, if he wishes to 
do so, to unload a reasonable part of the cargo outside 
the harbour at his own expense, to enable the ship to 
enter the port. 

As soon as the ship arrives at her port of discharge 
she should be entered at the custom-house. 

It is the duty of the captain to prepare without delay 
to deliver the cargo, but he is not hound to give a notice 
to the merchant that the ship is ready to discharge, 
although it is very desirable that he should do so. It 
is the duty of the merchant to watch for the arrival of 
the ship. 

Before commencing to unload, the captain should see 
the bin of lading held by the person claiming the cargo, 
and that it is properly indorsed. It would be well for 
the captain to make on the back of his own copy of the 
bill of lading a copy of all indorsements (if any) which 
are on the back of the bill of lading which is produced 
to him. The master is riot bound to deliver the cargo 
unless the bill of lading is produced by the person claim- 
ing the cargo. If the consignee cannot produce the bill 
of lading, the captain is however justified in delivering 
the cargo to him if he gives a proper indemnity to save 
the captain harmless against all other claims, and such . 
consig-nee is a substantial and respectable person. (See 
form in the Appendix.) 

If the bills of lading are presented to the master by 
two diflferent claimants of the cargo, he is justified in de- 
livering the cargo to the person who first presents a pro- 
perly indorsed bill of lading. It is not the mast-^r's duty 
to inquire or decide who has the best right, but he 
should, if possible, get an indemnity from the claimant 
to whom he delivers the cargo, agreeing to protect 
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liiin against all other claims. (See form in the 
Appendix.) 

If the ship has met with heavy weather, and the cap- 
tain suspects the cargo to be damaged, he should have 
the hatches, cargo, and damage properly surveyed by 
practical men, and obtain a written report from them 
before interfering with the cargo, and he should note a 
protest at the earliest opportunity. 

FOUL BERTHS. 

The captain is not bound to take his vessel to a place 
which is not safe and convenient, and where her safety 
would be imperilled, and if a dock company or harbour 
c*onniii.ssionci*s, or tlieir officers, place a ship in a berth 
where tlic ground is uneven, and not in a proper con- 
dilioii to receive vessels, they are Uable to make good 
all damage wliicli may be caused by the bad berth. 

If one vessel gives another a foul beiih, whereby 
damage is caused, the owners of the vessel at fault are 
liable to an action for the amount of the damage, imless 
the ship has been moored under the direction of the 
harbour-master or his deputy, and then she is released 
from .ill responsibility for the consequences, if any 
damage occm's form her being moored in an improper 
place. 
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DELIVEfiY OF THE CARGO. 

The sliipowner or captain is not bound to give notice 
to the consignee of the arrival of the ship (unless that 
has been agi-eed in the charter) ; but the consignee 
is bound to watch for the arrival of the ship, and be 
ready within a reasonable time after her arrival to unload 
her. If, however, the captain is aware of the name and 
address of the consignee, it is as well for him to give 
notice as soon as he reasonably can of his anival. 

If the ship is to discharge at a certain place, " or so 
near thereto as she may safely get," that means so near 
as she can safely get, unless she is prevented by some 
pennanent obstruction. If the ship can get to the place 
named at a suitable tide, she will have to wait till the 
tide suits without receiving any demurrage, and the lay 
days will not begin to nm till she amves at the place 
named. 

If the charter requires the ship to unload at a wharf, 
that has been held to mean alongside the wharf, and the 
ship may have to wait until the tide suits before the lay 
days begin. 

The consignee, however, has not a right to order the 
ship to discharge at any place, excepting the usual and 
customary places of discharge in the port, unless other- 
wise stipulated in the charter, or at a place which can 
only be reached diuing a few days in each year. The 
consignee is entitled to have a reasonable time allowed 
him to receive the. goods from the ship's side, unless 
there is some custom, or some express agreement in tlie 
bill of lading, to the contrary, and he is bound to receive 
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it according to the custom of the port and the usage of 
the trade. 

If it is necessary to discharge the cargo into lighters, 
it is the duty of the consignee to send the lighters. In 
London, by the custom of the port, if the cargo is dis- 
charged into lighters, the captain is bound to take caro 
of the goods till the Ughter is filled, and after that it is 
at the risk of the consignee, if it is he who provides the 
lighters. But if the Ughters are employed and paid for 
by the shipowner, then he will be responsible to the con- 
signee for any damage which may occur to the cargo 
on its road from the ship to the shore, and the lighter- 
man is responsible to the person who employs him for 
all damage the goods may sustain while they are under 
his charge. Lightermen are subject to all the same 
responsibilities as common caniei-s. 

As the captain has a lien on the cargo for the amount 
of the freight, he should, before delivering up the whole 
of the cargo, obtain payment of the freight, if it has 
to be paid in cash, or if it is to be paid by bill, he 
should get a proper bill, according to charter. 

If the captain has signed bills of lading, acknowledg- 
ing .the receipt of goods which were never shipped, his 
owners will not be bound by that ; they will only bo 
responsible to th?. consignee for such goods as have 
been actually put on board, as the captain has no 
iinphed authority from the owners to sign for more 
goods than he actually receives. But the quantity 
named in the bill of lading is conclusive against the 
captain (personally) who signs the bill of lading, 
unless the holder or consignee had actual notice at the 
time he received the bill of lading that the goods had 
not, in fact, been put on board. But the master may 
exonerate himself from this liability if he can sho^v that 
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the error was caused by the fraud of either the shipper 
or the consignee. The captain should get an accurate 
receipt for all goods delivered, ^nd have an exact 
account kept of all goods put out of the ship. 

If any general average conhSbution is due from the 
cargo the captain has also a lien on the cargo for that 
amount, and if the parties are beyond the jurisdiction 
of the English Courts, or in insolvent, or doubtful, 
circumstances, he should get it paid in cash, if possible. 
If the average cannot be at once adjusted, and 
therefore cannot be paid in cash, the captain, before he 
parts with the cargo, shall get a proper security from 
the receiver of the cargo, guaranteed, if necessary, by 
some responsible person, agreeing to pay the amount as 
soon as it can be adjusted. If the captain delivers it 
to the consignee without obtaining from him the 
amount of such contribution, he must then look to the 
shipper or owner of the goods for payment, and not to 
the consignee. 

If the bill of lading is not produced, the captain may, 
after waiting a reasonable time, deliver the goods on 
the shore, or at a wharf, to some third person, to keep 
until the bill of lading is produced; and now, in 
discharging cargoes at ports in the United Kingdom, 
further powers have been given to the owners and 
captains of ships by the Merchant Shipping Act, 1862. 
Under tliat Act, if the owner of any goods imported 
from abroad does not enter the goods at the custom- 
house, or take delivery of them, the shipoAvner or 
captain may, at any time after the time named in the 
charter or bill of lading, for deUvery of the goods (or 
if no time is named, then at any time after seventy-two 
hours, exclusive of Sundays and holidays, after the 
report of the ship at the custom-house),~ 
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1. Enter the said goods at the custom-house. 

2. Afterwards land them on the wharf or warehouse 
named in the charter or bill of lading, if there is room 
there. If there is no particular wharf named, or if there 
is no room there, then he can land the goods at any 
wharf where such goods are usually landed, 

DAMAGE TO THE CARG^?. 

As a general rule, the shipowner is bound to deliver 
the cargo in as good a condition as it was in when it 
was delivered to him, and it is the duty of the master 
to take all possible care of it. If he neglects to do so, 
the shipowner will be liable for all damage which is 
caused by the negligence or misconduct of himself, or 
his captain, or crew, even if the bill of lading says he 
is not to be liable for any damage. If the cargo has 
received damage prima facie, the shipowner is liable 
and it will rest with him to prove that the damage was 
not caused by the fault of himself, or the ship, or any of 
his crew ; therefore if anything has occiured which may 
have damaged the cargo, the captain should be careful 
to have both the damage, and also the hatches, 
stowage, and dunnage, &c., properly surveyed by 
competent persons. 

The shipowner is liable for damage caused by the 
unseaworthiness of the ship, or by overloading, or by 
bad stowage, or want of proper dunnage, or by rats 
(unless such damage is excepted in the charter and bill 
of lading), or by the ship not being properly pumped, 
or by not having the cargo ventilated (so far as it can 
be done). 

The shipowner is not liable for damage if caused by 
the act of God (which includes lightning, tempests, 
&c.), Iho king's enemies, porils of tlie seas, accidental 
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fire, or any other damage which may occur, without 
any negligence on the part of himself or his servants, or 
from any fault in the ship or her equipments. The 
phrase ** dangers and accidents of the seas " excepted 
by the charter and bill of lading has been held to mean 
those dangers naturally incident to navigation, and 
which cannot be avoided by human agency or care. 

Formerly the merchant had no right to deduct from 
the freight any sum claimed by him for damage done 
to the cargo, or short delivery, unless the amount due to 
him for the short delivery or damage were agreed on by 
the shipowner or captain, and the consignee was bound 
to pay the freight in full, and afterwards make his 
claim for damage. Since the passing of the English 
Judicature Act, 1875, a deduction of this kind may be 
made, and if an action is commenced against the con- 
signee for balance of freight, he can plead such damage 
by way of set-off or counter-claim. 

A loss caused by an unavoidable collision is a loss by 
the perils of the sea, and therefore the shipowner is not 
liable to the merchant for any damage to the cargo 
occasioned thereby. An unavoidable accident has been 
defined to be an occurrence which could not have been 
prevented by that ordinary skill and diligence which is 
generally found in persons who properly discharge their 
duty. Extraordinary skill or diligence is not legally 
required. 

If the shipowner or liis servants have been guilty of 
any negligence, they cannot avoid liability for damage 
attributable to such negligence by showing that it 
would probably have occurred even if the greatest care 
had been used. 

The tehipowner, however, is only responsible for such 
acts of the master as are done within the scope of the 
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authority expressly or impliedly given to him, and he ia 
not even liable for all acts done by the master within the 
scope of his general authority. Each case must depend 
upon its own particular circumBtances. The shipowner 
is hable for errors of judgment, or for the neghgence or 
unskilfulness on the part of the master while he is in 
^ the execution of his duty, but he is not liable for an 
illegal, or for a wilful or malicious act, done by the 
masteif or the crew beyond the scope of his or their 
duty. 

By Sec. 503 of the Merchant Shipping Act, 1854, the 
owner of any seagoing ship is not liable for any damage 
that may happen without his actual fault or privity by 
reason of fire on board the ship, or the robbery, &c., of 
any gold, silver, watches, or jewels, tmless the owner 
or shipper have at the time of shipment inserted in his 
bills of lading, or otherwise declared in writing, to the 
shipowner or master the true nature and value of such 
precious articles. 

PORT DUES AND WEIGHING (3HARGES. 

Payments due to harbour authorities for weighing 
out a cargo are payable by the shipowner, if it be 
necessary to weigh the cargo before it leaves the ship ; 
but if the cargo is to be weighed after it is landed, then 
the consignee is liable, and if the amount is paid in the 
first instance by the captain he can recover it back from 
the consignee. 
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PAYMENT OF THE FREIGHT. 

No freight is due until the voyage is completed tinless 
there is some stipulation in the charter for payment 
of the freight or a portion of it in advance. 

ff a pai-t of the freight is paid in advance tmder an 
agreement to that effect in the charter, and the ship is 
lost, the money so advanced cannot be recovered back 
from the shipowner. But if it was advanced merely as 
a loan, and not as part of the freight, or if the amount is 
described in the charter not as freight, but merely as an 
advance of money to meet disbursements, or if the charter 
contains no agreement to advance it, or if the loss of the 
«hip has been caused by the negligence of the captain, 
then the merchant can recover it back if the ship is 
lost. 

If it is agreed by charter that if the master signs bills 
of lading for freight below the charter rate, he is to 
receive the difference in cash, or by bill, and he so signs 
bills of lading, but does not so obtain the difference, then 
the shipowner, if the ship be lost, can still recover such 
difference from the charterer. 

If the charter savs the amount is to be advanced 
** subject to insurance," it is then considered part of the 
freight, and cannot be recovered back. 

If the charter stipulates that the freight, or a portion 
of it, is to be paid at the expiration of a certain timu 
after the sailing of the ship, before the right delivery of 
the cargo, and if before that time arrives she be totally 
lost, still the shipowner can enforce payment of the 
freight as agreed when the stipulated time arrives. 

7 
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THE PARTIES LIABLE TO PAY AND RECEIVE FREIGHT. 

The charterer is always liable to pay the freight (unless 
there is some special agreement to the contrary in the 
charter party), and so also is a consignee, who receives 
the goods as owner of them, by indorsement of the biU 
of lading. Therefore, after the cargo is delivered, if the 
freight is not paid, the shipowner has the option of suing 
either the charterer or the consignee. If the master 
signs bills of lading expressing that the freight is to be 
paid by the consignee, that will not release the charterer 
from his Kability. 

In order to make the consignee liable, it is necessary 
that he should receive the goods as owner of them. If the 
consignee has no interest in the goods he does not, by 
accepting the goods as agent, make himself personally 
liable to pay the freight. If the consignee indorses over 
the bill of lading to another person, he does not continue 
liable to pay the freight, but the actual receiver is 
liable. 

The parties entitled to receive the freight are the per- 
sons who are owners of the ship at the time when the 
freight becomes due by the. completion of the voyage. 

If the ship is sold during the voyage, the freight is 
payable to the person who is owner of the ship when the 
voyage is completed, and it is not divided between the 
late and the present owners. 

A mortgagee of a ship is not entitled to receive the 
freight unless he has express authority to do so from the 
owner, or unless he is in possession of the ship when the 
freight becomes due. But when he takes possession he 
is entitled to take the whole freight ; but he should be 
careful to keep an accurate accoimt of all payments and 
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receipts, for he is Uable to pay the mortgagor aU moneys 
received beyond proper expenses and the interest on 
the loan, and also liable for all moneys which might have 
been made but for his neglect or default. 

AMOUNT OF FREIGHT. 

The amount of freight 18 primd facie to be calculated 
on the quantity of goods delivered, but if they have 
increased in bulk during the voyage (for instance, by 
heating, in the case of a cargo of grain), then the freight 
is to be calculated not on the quantity of goods which 
the ship puts out at the port of delivery, but upon that 
quantity only which has been put on board, carried 
through the whole voyage, and delivered at the end of 
it. Kthe quantity decreases, as is the case with molasses, 
&c., then the freight is payable only on the quantity 
delivered and not on the quantity shipped. 

Even if the whole cargo is carried to its destination 
but it is impossible to deUver the whole of it in conse- 
quence of the commencement of hostilities or any other 
cause, still freight will only be payable on the quantity 
actually delivered. 

ff a lump sum has to be paid for the freight, and, in 
consequence of some accident, a part of the cargo only 
is dehvered, a proportionate sum will be payable for the 
freight, on the amount of cargo delivered. 

If the cargo is so much damaged that when it arrives 
at its destination it is not worth the freight, the merchant 
cannot avoid payment of the freight by abandoning the 
cargo to the shipowner, whatever may have been the 
cause of the damage. 

If there is a deficiency in the weight of a cargo which 
is not naturally liable to decrease in weight, the onus 
lies on the shipowner of proving that the deficiency has 
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not been caused by the negKgjence of himself or his 
captain or crew. 

" Right and true delivery," means delivery of the right 
quantity, although the quality may be damaged. 

If the freighter agrees to supply a full cargo and does 
not do so, he is bound to pay to the -shipowner the sum 
which would be payable in respect of a full cargo, 
whether he actually loads a full cargo or not, and the 
amount is to be reckoned on the tonnage which the ship 
is actually able to carry, and not on the tonnage (if any) 
named in the charter party. 

If the merchant puts a deck load on board when the 
charter provides for a freight of a lump sum, without 
saying anything about a deck load, extra freight will bo 
payable for the deck load at a proportionate rate, the 
deck load not counting as cargo stowed in the usual 
loading places of the ships. 

If the charter stipulates for payment of the freight in 
cash, the consignee has, in general, no right to claim any 
deduction for discoimt or interest in pursuance of any 
alleged " custom " of the port. Even if there is a 
custom of the kind alleged, it will not override the ex- 
press terms of the charter, unless the shipowner knew, or 
might reasonably be supposed to know, of such custom 
before he entered into the chai-ter. 

If the charterer accepts the cargo at a port short of 
its destination, a proportionate part of the freight will be 
payable for the distance which it has been carried ; such 
amoimt is not considered to become due imder the 
charter, but the law implies that the merchant, by 
accepting the cargo, consents to pay a proportionate 
amount of freight. 

The merchant is never liable to pay a higher amount 
of freight than is named in the charter, even if the captain. 
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in consequence of some accident, cannot cany the cargo 
to its destination, and tranships it at a higher freight. 

shipowner's lien on the cargo. 

The shipowner, or the captain on his behalf, has a 
right to retain possession of the cargo until the freight is 
paid, if the freight is payable on delivery of the cargo. 
K it is payable at some future day, then there is no lien, 
the shipowner must give up the cargo and wait for pay- 
ment ; but if the amoimt is to be paid by bills of ex- 
change, then there is a lien on the cargo till the bills are 
given. If the person who is, under the charter, to sign the 
bills is known to be of no credit, still the cargo will have 
to be given up on receipt of the bills according to charter. 
If, however, a bill has already been given for the freight, 
and it has become due and dishonoured before the ship 
arrives at her destination, then the lien is revived and the 
cargo can be held till the bill is paid, unless the owner- 
ship of the cargo has been changed in the meantime by 
a transfer of the bill of lading. 

There is no lien for dead freight, for it is only unU- 
quidated damages by another name. 
' It is the duty of the merchant to ascertain for himself 
what amount of freight is due ; and, if it is payable by 
bill, he should offer to accept a bill for that amount. If 
the captain or owner does not know the exact amount of 
freight, it is advisable for him to give an express written 
notice to the merchant offering to draw a bill on being 
infonned what is the correct amount due. 

If a good and approved bill has been agreed for, the 
merchant is bound to offer a bill to which no reasonable 
objection can be made, and which ouglit to be approved 
by the shipowner. If the shipowner negotiates the bill, 
he cannot afterwards make any objection to it. 
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If, by the terms of the charter, the ship is to be navi- 
gated by the charterer, and at his own expense, and the 
shipowner is thus to give up the entire possession of the 
ship to the charterer, he loses his lien on the cargo, for 
he can only retain a lien so long as he retains possession 
of or control over the goods, unless the parting with pos- 
session is compulsory. The shipowner will not be con- 
sidered to have given up the possession of the ship unless 
the words of the charter expressly state that to be the 
intention, and the contract can only be carried out in 
that way. The courts are not inclined to put on charters 
a construction which wiU give the whole possession of 
the ship to the charterer. 

Technically speaking, the freight is not due until the 
whole cargo is delivered ; but if there is a partial delivery 
of cargo at one time and place, the shipowner may 
become entitled to freight on such portion. The law 
considers then that the shipowner has given up his lien 
on the goods deUvered, because the merchant has under- 
taken to pay the freight thereon. 

The master can detain any part of the cargo for the 
freight due upon all that is consigned to the same person. 

If the cargo is damaged, or if there is a short 
deUvery, still the captain can hold it till the whole 
freight due on the quantity deUvered is paid, even if 
the damage has been caused by the negUgence of 
the captain, and the amount of damage exceeds the 
amount of the freight ; and no alleged custom to the 
contrary will make any difference in this. If any 
damage has been caused by the negligence of the 
master, the merchant will have a separate claim for that 
against the shipowner, but one amount cannot be set off 
against the other so as to override the lien except by 
consent of both parties. 
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If the amount of freight named in the bill of lading 
is different from that named in the charter party, the 
master can only claim from the consignee the amount 
named in the bill of lading, and he has only a lien on 
the cargo for that amount, and the balance must be 
claimed from the charterer. But if the cargo still con- 
tinues the property of the charterer, or if the consignee, 
before receiving the bill of lading, had full notice of all 
the terms of the charter, then he is liable to pay the 
amount of freight named in the charter, and the ship- 
owner will have a Hen for the whole sum. 

If the freight is for a lump sum, and cannot be 
divided, then the lien would be for the amount named 
in the. bill of lading. 

The shipowner also has a lien on the cargo for any 
general average contribution which maybe due from it; 
but there is no Ken for demurrage, port charges, wharf- 
age, or dead freight, unless specially agreed for by the 
charter party and bill of lading. 

When the owner of any goods imported in any ship 
from foreign parts into the United Kingdom fails to 
make entry thereof at the custom-house, or afterwards to 
take delivery with reasonable despatch at the time stipu- 
lated in the charter for delivery, or, if no time is named, 
within seventy-two hours (exclusive of Sunday or hoKday) 
after the ship is reported at the custom-house, the ship- 
owner or master may make entry of such goods, and 
land them at the wharf or warehouse named in the 
charter, or if none is named therein at some proper and 
usual wharf or warehouse. The shipowner should, 
when landing the goods, give written notice to the 
wharf or warehouse-owner that they are to remain 
subject to a hen for freight or other charges to the sum 
mentioned in such notice. (See form in Appendix.) 
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The wharf or warehouse-keeper is then bound to retain 
such goods until the amount is paid, or the matter 
otherwise satisfactorily settled. 

The merchant can bail out the goods from the wharf- 
inger, by depositing with him the amount claimed by" 
the shipowner, and that sum will be paid over to the, 
shipowner, unless within fifteen days the merchant 
^ves notice to the wharfinger requiring him to retain 
it, and if that notice is given, then the wharfinger must 
immediately inform the shipowner, and unless the ship- 
owner within thirty days from receiving such notice 
commences legal proceedings against the merchant to 
recover his claim, and give the wharfinger notice iu 
writing of his having done so, the wharfinger must 
return the money to the merchant. Therefore, as soon 
as the shipowner receives a notice from the wharfinger 
that the owner of the goods has ordered him to hold the 
money, he should consult a solicitor without any delay, 
as prompt steps must be taken. 

If the owner of the goods make no deposit, and the 
lien is not discharged, the warehouse-owner may, after 
ninety days, sell the goods by public auction, and apply 
the proceeds of sale to paying the expenses of sale, 
the warehouse-owner's charges for stoiing the goods, 
the amount claimed by the shipowner, and then the 
balance, if any, is to be handed to the owner of the goods.. 

The shipowner's lien on the cargo may be lost : — 

1st. By his taking a bill of exchange or other 
security for the money due, payable at a future day. 

2nd. By wilfully injuring the goods ; or 

3rd. By assei-ting a right to retain the goods on some 
other gi'ound than the lien. 

A demand of more than is due is not a waiver of the 
lien, neither is the delivery of a portion of the goods.. 
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A deUvery of a portion is only an abandonment of the 
lien jpro tanto, that is, so far as the portion of cargo 
delivered is concerned. 

When goods are detained by the shipowner, subject 
to the claim of a lien which is disputed, the owner of 
the goods must either pay the amount claimed under 
protest in order to obtain possession of the goods, and 
then sue the person who claimed the lien, to recover the 
amount which he has ihus wi'ongfully obtained ; or he 
can make a formal tender of the amoimt he considers 
really and legally due, and, if that is refused, he can 
then sue the person detaining the goods to recover the 
goods, and also damages for their detention. If the 
amount in dispute is not large, it is the duty of the 
owner of the goods to pay imder protest the sum 
claimed; if he does not do so, he cannot recover full 
damages for the delay in case the detention was illegal. 

If the person in possession of goods states expressly 
that he will not accept the amount really due, then no 
tender is necessary, but an action can be commenced at 
once. 

SPECIAL ACTS IN FORCE IN THE PORT OF LONDON. 

As the powers given to shipowners and wharfingers 
by local Acts are not taken away by the Merchant 
Shipping Act of 1862, the provisions contained in the 
special Acts relating to the dock companies and to the 
** legal quays " and " sufferance wharfs " of the port of 
London* are still in force at those wharfs and docks, in 

* The following is a list of the " legal quays " and wharfs named 
in the " Legal Quays Act," and to which these provisions are appli- 
cable :— Brewer's Quay, Chester's Quay, Galley Quay, Wool Quay, 
Custom House Quay, East India Wharf, Botolph Wharf, Hammond's 
Quay, Cox's Quay, and Fresh Wharf. The following are the 
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addition to the powers contained in the Merchant 
Shipping Act. 

Under these special Acts, if the consignee of goods 
which have been imported neglects to make entry 
thereof at the Custom House for forty-eight hours from 
the day on which the ship has been reported at the 
Custom House (unless a longer time is allowed to him 
by his bill of lading or charter party for discharging the 
cargo), the master or owner of the ship may enter the 
cargo or any part of it in his own name, without any 
authority from the consignee, and land the goods, and, 
when so landed, they shall be considered to remain in 
the custody of the shipowner the same as if they had 
remained on board the ship, and they may be detained 
until the person applying for the delivery thereof pays 
the freight, wharfage, warehouse rent, and other 
charges payable thereon, and also delivers to the master 
or owner of the ship or his agent a duplicate of the bill 
of lading. Goods so warehoused are to be subject to 
all the same regulations as goods entered and ware- 
housed under any of the Customs Acts. The shipowner 
is empowered, by giving a written notice at the office 
of the wharfinger, to require him to detain the goods 
until the whole freight, wharfage, rent, and other 
charges are paid, provided that the notice is given 
before the wharfinger has issued a warrant for the 
deKvery of the goods or accepted an order from the 

'* sufferance wharfs " named in the Sufferance Wharf Act, and which 
are also subject to the same provisionji as legal quays: — Fenning^s 
Wharf, Topping's Wharf, Chamberlain's Wharf, Cotton's "Wharf, 
the Dep6t Wharf, Hay's Wharf, Seal's Wharf, Carpenter Smith's 
Wharf, Griflan's Wharf, Gun and Shot Wharf, Simon's Wharf, 
Pickle Herring Upper "Wharf, Pickle Herring Lower "SVharf, Mark 
Brown's Wharf, Davis's Wharf, Hartley's Wharf, and Butter's Wharf. 
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owner or consignee for the deUvery of them. K the 
shipowner has given the wharfinger notice to stop the 
goods, the latter is bound to detain thom until the 
owner or consignee has produced a withdrawal in 
writing of the order of stoppage, signed by the owner 
or master of the ship,* unless the owner or consignee of 
the goods deposits the money claimed for freight in the 
Bank of England (or some other bank, if the shipowner 
and consignee both agree to it) in the joint names of the 
consignee and the shipowner ; but such deposit is not to 
prejudice the right of the owner to sue the party liable 
to pay the freight. 

If the only question in dispute is the amount payable 
to the shipowner, the consignee is to declare in writing 
to the wharfinger the sum which he admits to be due, 
and the sum so admitted is to be paid to the shipowner, 
and then only the balance in dispute is to be deposited 
in the bank. 

The wharfage, rent, and other charges payable to the 
wharfinger are to be paid within two months if the 
goods are of a perishable nature, or within twelve 
months if they are not of a perishable nature ; or, if 
default is made in payment, the wharfinger may pay the 
duties payable on the goods, and sell them, after giving 
proper notices, as named in the Act. 

Under the Acts relating to the London Docks, the 
St. Katherine's Dock, the Victoria Dock, and the Surrey 
Conmiercial Docks, those docks and the quays and 
premises belonging thereto are to be considered as 
" legal quays," and subject to all the regulations con- 
tained in the Legal Quays Act, and, in addition, they 
are authorised to issue to the owner of goods ware- 

* The owner or master is bound to sign such order of withdrawal 
on the freight being paid or tendered to him. 
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bcnsed on their premises a certificate or warrant for the 
delivery of sach goods, bnt no snch warrant is to be 
issued nntil all liens or claims to which the goods are 
liable are discharged* The warrants so given are trans- 
ferable by endorsement, and no notice to detain goods 
is available at those docks nnless it is given before the 
warrant is issued. 
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DEMURRAGE. 

• 

Ip a vessel is detained, either in loading or unloading, 
for a longer time than the number of days stated in the 
charter, the shipowner is entitled to demurrage. If no 
definite time is stipulated for loading, the charterer is 
bound to load the ship in a reasonable time after the 
ship is ready to receive cargo, and it is the duty of the 
charterer to have the cargo in readiness. A '' reasonable 
time ** means a reasonable time under ordinary circum- 
stances, and if any extraordinary circiunstance should 
delay the loading the delay will be at the charterer's 
expense. In deciding what is a reasonable time, the 
usage of the port (if any) is to be considered. Forty- 
mne tons per working day has been held tp be a 
reasonable time for delivery of coals in the Thames. 

If the charter says the ship is to be loaded in regular 
turn, the question of what is a regular tmn, if it is 
disputed, is a matter to be settled by a jury. It has 
been held, that in computing the "regular turn," the 
names of the ships must be placed in the order of their 
being ready to load, and not in the order of their 
arrival in the port. 

" Usual despatch " has been held to mean the usual 
despatch of persons who have a cargo in readiness for 
the purpose of loading, and if the merchant is prevented 
from obtaining the cargo by any cause, he must pay 
the shipowner demurrage for the delay. A person who 
charters a ship is supposed to be prepared with his 
cargo. 
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^ ne laarrar Tirr-iiiea 5ir a -lartafrt inrnber of days 
cu WfiiHTTi^r^ ir «i ?rmrh p^r diay. and tte difp is de- 
tainet jm^r'ar •naiL tnat tfme^ ^^lqi 5:r aH fiirtlfta- days 
tne fflic*: wiLer i ncr r«?scrfcre*i to- tie- amoTint of denmr- 
TOiT^ niameii in. *fije znarriii ^rar 5}r tdie fartlLa' days he 
can '^iarm js -^ ^TTLJiVTZjliLZ^i, itDiajes ^ wtateTCT amonnt 
ct ' Tamarr p- :\ ^nrr ma^ zciis»i3' nff ^s sostaioed. br th** 
difiay. rie inurnu: n: iisinmjr^ named, in Ae diarter 
wfTL i:^if^v^r- ':e ct:iia£'i»=r»ii jfrimd pxid to be tike 
annrnnt ine. irLl*r«* tiie scfTOTrnja- can. prove that the 
sura liaa-e-l i* ina* i^cTatre. It tibe captain dainis a 
lanrgr aax^r-CTL:: r^.-tn tie sc=i namedL notice to that 
effect AiTnId ^e at cnee zrvea to tte charterer. 

Pecnmr^ can ocly be claiined fcnr detention at the 
port ct leading. aii»l at the port of discharge. 

Trie lav daxs tor loadirLar commence to nm as soon as 
the ship is Prady to begin after her amval at the place 
of loading, and according to the custom of loading sach 
a cargix 

The lay days for disdiarging the cargo begin the day 
after the vessel » entered at the enstom-hoiise, and 
after her arrival at the usual place of discharge in the 
port of her destination, and not firom the time of her 
arrival at the entrance of the port,"^ although a part of 
the cargo may, for the purposes of navigation, be taken 
ont of h«r in the roads. Bnt entry into the dock is 
sufficient withont getting into a discharging berih. 
She mnst also be ready to discharge her cargo before 
the days begin to ran. If, by the terms of the charter, 
the vessel has to discharge at some particular place in 
the port, the lay days do not commence till fihe has 
reached that place. S the vessel cannot reach the 

* The limits of the port may be very extensive, for instance 
Gravesend \a part of the port of London. 
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place of discharge till a spring-tide, the vessel will be 
bound to wait, without being entitled to demurrage. 
She must get to the place of discharge unless prevented 
by some permanent obstruction. 

If the charter mentions "days" simply, without say- 
ing whether they are to bo running days or working 
days, then running days are understood, and Sundays 
and holidays will be counted, unless there is some 
special custom of the port to reckon only working days. 
In London, by the custom of the port, " days " are under- 
stood to mean only working days, unless otherwise 
specified. After the ship is on demurrage all days (in- 
cluding Sundays and holidays) are counted, even if the 
charter specifies that the lay days are to be working 
days only, for that provision applies to the lay days only, 
and does not refer to the days when the ship is on de- 
murrage. In calculating the number of days, any part 
of a day is reckoned the same as a whole day, 

If, by reason of any accident, or other cause, not 
attributable to the merchant, it has become necessary 
for the shipowner to do repairs to the ship before she is 
fit to take in her cargo, the repairs must be completed 
before the time begins to run. But if it is the duty of 
the merchant, under the charter, to make alterations in 
the ship to enable her to receive the particular cargo, 
then he will be liable to pay demurrage for any delay 
on this account. 

If, by the consent of all parties, it is agreed to send 
the ship to a new port of loading or discharge, the mer- 
chant will be entitled to the same number of days as 
he would have had at the port originally named. 

The shipowner has no Ken on the cargo for the demui- 
rage, unless that is stipulated for in the charter and bill 
of lading. The captain has a right to settle a claim for 
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demurrage arising at a foreign port^and it will generally 
be found advisable for him to do so if he can obtain a 
favourable settlement) : for it is considered by the law 
to be for the owner's benefit that the matter should be 
promptly settled abroad, instead of leaving it for dispute 
and litigation at home. 



CASES IN WmOH THE SHIPOWNER IS ENTITLED TO 

DEMURRAQE. 

In the absence of any special agreement to the con- 
trary the merchant is liable to pay demurrage if the 
delay arises from any cause which is not attributable to 
the shipowner or his agents. By law, the person who 
hires a vessel is considered to detain her, if, at the end 
of the stipulated time, he does not restore her to her' 
owners ; he is bound by the terms of his contract, and if 
he wishes to make any exception from the liabiKty, it is 
his duty to provide for it specially in the contract, other- 
wise he will be liable for all delays whatever which are 
not attributable to the shipowner. The original charterer 
is liable to pay demurrage even though he has parted 
with the cargo and has nothing to do with the delay- 
It is sometimes provided by the charter pai-ty that the 
liability of the chaiiierer shall cease on loading of the 
cargo being completed. But in the absence of any 
special agreement, or exceptions in the charter party, 
the merchant is liable to pay demurrage if he has agreed 
to load or discharge the ship in a -certain specified 
number of lay days and he is prevented from doing so 
in consequence of :— 

The crowded state of the docks. 
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Frost, or the state of the weather after the ship is 

ready, and until she is completely loaded,* 
Stiikes among workmen, or riots, which may prevent 

the merchant from obtaining the cargo. 
Disputes with railway companies, along whose line 

the cargo is to be brought to the place of 

loading. 
The non-arrival of the bill of lading. 
The non-production of the landing papei*s. 
The consignee being ignorant of the ship's arrival. 
. Quarantine regulations, which may delay the 

loading by prohibiting intercourse with the 

shore. 
Custom-house regulations. 
Illegal acts of custom-house officers. 
Prohibition by a foreign go\ernment to export the 

stipulated cargo. 
Impossibility of obtaining a cargo at the port. 
Dispute improperly caused by the merchant, which 

delays the ship, such as preventing the captain 

from signing proper bills of lading, &c. 
Alterations and . repairs which have to be made 1 3 

the ship by tlie merchant to enable him to load 

the cargo. 
Refusal of the merchant to pay freight when bound 

to do so. 
Having to discharge a portion of the cargo outside 

the port to lighten the ship, and enable her to 

enter the harbour, or reach )ier discharging 

beiih. 
If, liowever, the merchant has 'i)n]y agreed in the 



* But the merchant is not liable for demurrage caused by io».*, &c., 
after th2 vessel is loaded or discharged. 

8 
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charter pa* ty to load or discharge the ship in regular 
turn, or in a reasonable time, then he is only bound to 
I^ad or discharge her within such a time as would be 
considered reasonable under ordinary circumstances, 
and he will then not be liable for delay caused by 
custom-house regulations, or other unforeseen circum- 
stances. 

If no definite number of lay days are named in the 
charter for unloading the cargo, then there is an impHed 
contract on the part of the consignee to discharge the 
ship in the usual and customary tune for unloading such 
a cargo, and he is bound to unload with reasonable 
despatch. 

The consignee of goods under bill of lading embody- 
ing the terms of the charter is liable for demurrage at 
the port of discharge, but not for delay at the port of 
loading unless it is so stipulated in the bill of lading. 

It has been held that the clause in the charter party 
exonerating the charterer from liability after the 
loading of the cargo does not exonerate him from 
demurrage for detention at the port of loading. 



CASES IN WmCH THE SHIPOWNER IS NOT ENTITLED TO 

DEMURRAGE. 

It has been held that the merchant is not liable to 
pay demurrage if the delay is caused by — 

The detention of the ship by a hostile force. 

The hostile occupation of the intended port. 

The wrongful interference of the shipowner, or any 

fault or negligence attributable to him. 
Repairs which the Mpcwner is bound to make 

bef(»re the cargo is loaded. 
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The damaged condition of the ship, which may 

prevent her sailing. 
ImpossibiKty of the ship obtaining clearance, or 
accidents of any kind, or frost or bad weather 
after the loading of the cargo is completed. 
AVhere the charterer undertook to load the ship before 
the first of September, but did not complete loading 
imtil the 28th of October, and just after scaling she met 
with an adverse wind, and had to put back, and was 
frc^en up all the winter, it was decided that the fdiip- 
owner was only entitled to demurrage up to the 28th 
of October, the day when the ship was cleared out and 
ready to sail. The ship, however, might have returned 
home in ballast after the 1st of September, and then 
claimed dead freight. 

If the charter exempts the merchant from liability for 
delay by ice, that will protect him, not only in respect 
of delays caused by ice in the port of shipment, but 
also by ice which may prevent the cargo from being 
brought to the port from the place whence it is usually 
obtained. 

. If neither party has contracted, either expressly or 
impliedly, that there shall be no delay, then the owner 
of the cargo is not liable for any delay caused by un- 
foreseen circumstances over which neither party had 
any control. 

Where a given number of days are allowed for load- 
ing or discharging there is an implied contract on the 
part of the charterer that from the time the ship arrives 
at the usual place for loading or discharging he will 
take the risk of any ordinary vicissitudes which may 
occur to prevent his releasing the ship at the expiration 
of the lay days. 
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DEMURRAGE WHILE REPAIRIXG DAMAGE. 

In case damage is wrongfully done to a ship by colli- 
sion or otherwise, the owner of the injured vessel is 
entitled to claim, in addition to the amount of damage 
done to her, compensation for the loss he has sustained 
by her non-employment during the repairs. 

In the Court of Admiralty the amount allowed for 
sailing ships for damages during repairs is twopence 
per ton per day when the crow have been discharged ; 
threepence per ton per day when part of the crew have 
been discharged, and the master and mate only remain ; 
and fourpence per ton per day when whole crew is on 
board. For steam vessels the rate allowed is higher^ 
being sixpence per ton on the gross tonnage, or nine- 
pence per ton on the nett tonnage per day with the 
crew on board. These amounts, of course, vary with 
the special circumstances, but usually the amount 
a war Jed is within the above-mentioned limits. 
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PROTESTS. 

"When from home the captain Bhould note a protest if 
the ship has been wrecked, or if any damage occurs to 
the ship for which there will be a claim against the 
merchant or underwriters, or if the merchant refuses 
to load or unload the cargo, or if lie does not load the 
right kind of cargo, or if he does not load a full cargo 
when bound to do so, or if he causes any detention in 
loading or unloading, or if he refuses to sign a charter 
party according to agreement, &c. 

If there is not a notary at the port he should make 
the protest either before tlie British consul, if there is 
one, or some officer of the British Government, such as 
A magistrate, or collector of customs, and it is then 
advisable for the captain to keep a copy of the noting. 
If made before a magistrate, &c., he should sign the 
oopy, showing that it is a true copy. If the protest is 
not made before a notary, the person before whom it is 
anade should make a memorandum at the end, certifying 
that there is not any public notary at or near the place 
where the protest is made. 

Neither a magistrate, nor a collector of customs, nor 
any one except a notary or a consul, is entitled to any 
fee for noting a protest. 

To save expense, it is generally advisable merely to 
note the protest, and not to extend it, as it can be 
extended afterwards, and it is not necessary that the 
extended protest should be made before the same notary 
who noted the first protest. In extending the protest 
gi-eat care should be taken to have all the statements 
correct in every detail. 
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It is the duty of the master and crew to make a 
protest if required by the owners or consignees of the 
cargo ; but the master cannot be compelled to do it at 
his own expense. The person requiring it should pay 
all the expenses. 

If the noting of the protest has been delayed from 
any cause, it is better to add to the entry a short state- 
ment giving the reason for the delay. 

If the master's services are required at the ship, he 
must not leave his duty to seek a notary — ^it is sufficient 
if the protest is noted within forty-eight hours from the 
time the captain is first able to leave the vessel. 

The following fees are those usually payable to 
notaries for protests, &c. ; but there is no fixed scale of 
charges, and each case must depend upon the amount 
of time and trouble involved. 

£ s. d. 
Noting each protest • . • • • • • .026 
If the protest is extended, then also, Fee on taking in- 
structions for extended protest . . . . .068 
Drawing, engrossing, and registering the protest for each 

"folio" (seventy-two words) exclusive of stamps .020 

Stamp for each sheet 10 

Fee for attending reading over the protest to the captain .034 
Fee for administering each declaration . . , .010 
Fee for notarial seal . . . . , , • .026 

For Certified Copies of Protests. 

Notarial copy of any document for each folio of seventy- 
two words . . . OOS 

Notarial certificate that same is a true copy, with attesta- 
tion and seal (exclusive of stamps and fees for 
attendances) , • • , , » , .0126 



The Homeward Cargo. 119 



THE HOMEWARD CARGO, 

If the merchant who is to supply the homeward cargo 
has no interest in the outward cargo, the captain is 
bound to give notice to him or his agents that the ship 
is ready to receive her homeward cargo, and if this 
notice is not given, the charterer will not be Uable to 
pay damages if no cargo is supplied to the ship. 

If the merchant refuses to furnish a homeward cargo 
when that has been agreed for by the charter, or if he 
does not load the vessel within the stipulated time, the 
master can then either charter the vessel for another 
cargo, or if that cannot conveniently be done, he can 
sail home in ballast, and the shipowner will be entitled 
to recover from the charterer a sum equal to the full 
freight the ship would have earned if she had been 
loaded according to the charter. The captain, however, 
should not return in ballast if he can obtain another 
cargo ; he is |?oimd to do what is reasonable in endea- 
vouring to earn a freight, to reduce the amount of the 
loss, and he should, therefore, as soon as the charterer 
has finally and definitely refused to supply a cargo, or 
as soon as the time he has agreed by the charter to wait 
for a cargo is expired, re-charter the vessel at the best 
homeward freight he can find, and then the deficiency 
o.f freight only, with the expenses of obtaining the new 
charter, will have to be paid by the original charterer. 

To constitute a breach of the charter, the refusal must 
be clear and positive, and if, after the merchant does 
refuse, the captain declines to accept this refusal, or 
continues still to demand a supply of the cargo, then the 
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sliipowner or captain cannot treat such refusal by the 
merchant as a breach of the charter, but the captain 
will be bound to carry out his portion of the charter, 
and wait till the whole of the lay days are expired 
before re-chartering or sailing home. 

The captain is bound to wait the whole of the lay 
days before he is justified either in sailing home or 
re-chartering, unless the charterer or his agent specially 
requests him to re-charter, or states positively that no 
cargo will be furnished, and in either event it is ad- 
visable to note a protest before either re-chartering or 
taking in ballast. 

If there is any fear of ice setting in, and the ship being 
frozen in port during the loading of the. cargo, the mer- 
chant will not be liable to pay demurrage during the 
whole time the vessel is frozen up ; his liability ^vill cease 
as soon as he completes the loading of the ship. If the 
time during which the merchant should have loaded 
the ship is expired, he cannot require her to remain any 
longer, and the captain should, therefore, sail with such 
cargo as he has already got on board, rather than run 
the risk of being frozen up over the winter. 

If the merchant cannot supply the cargo he has aigreed 
to furnish, but offers to supply a diifferent cargo, the cap- 
tain should take such a cargo as the merchant can give 
(provided it is not dangerous or injurious to the ship), 
first noting a protest, and afterwards claim for any 
damage by reason of the bi'each of charter. If the ship- 
per of the cargo is only the agent of the charterer, he. 
lias no authority to substitute a different port of loading, 
or a different voyage, instead of that named in the 
charter, and if he does so without authority his principal 
will not be bound by it. The captain should, therefore, 
be careful to see that the shipper of the cargo has got 
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8iich express authority before he alters the port of 
loadiDg or changes the voyage. 

If, when the ship arrives at her destination, the captain 
is unable either to deliver the cargo or to dispose of it 
by leaving it in safe custody, and he is forced to bring it 
back again, a return freight will be recoverable from the 
f^liartercr. 
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SHIPSROKERS' COMMISSIONS. 

A SHIPBROEER's right to his commiesioii depends entirely 
on the usage of trade. The law assumes that the parties 
assent to pay the broker the usual commission unless a 
special agreement has been made respecting his remu- 
neration. But as the usage is only admitted in evidence 
to show the supposed intention of the parties, evidence 
of former transactions between the same parties may be 
given for the purpose of explaining their intention in the 
matter in question. 

To entitle the broker to commission, he must first be 
either actually or constructively employed; secondly 
he must introduce the parties to each other; and, lastly, 
the business must have been completed in consequence 
of such introduction ; and if these conditions are com- 
pKed with, the parties cannot by any arrangement among 
themselves defeat his right to inS commission. 

First, he must be either actually or constructively 
employed. The principal cannot be liable unless there 
is either some express employment by him or recognition 
and adoption of the services of the broker. If the princi- 
pal recognises and adopts the services of the broker, 
knowing that he is a broker, he is assumed also to agree 
to pay for the services, and he cannot afterwards re- 
pudiate his liability. Unless there is some agency 
established, there is no foundation for any contract 
between the parties. A jury must decide whether they 
are satisfied that, with the assent of both parties the 
plaintiff is the agent or middleman, by whose means 
the negotiation was commenced and made. 
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Secondly, he must introduce the parties to each other, 
either personally or by name, or bring them into com- 
munication with each other, with the object of effecting 
the business. A mere dry introduction is not enough ; 
the particulars of the business must be named to the 
parties, and the negotiation of the business must be the 
direct result of the introduction. If the broker com- 
municates to the merchant what the shipowner charges, 
and also communicates to the shipowner what the mer- 
chant will give, and he names the ship and the parties, 
so as to identify the transaction, and a charter party be 
ultimately effected for that voyage, the broker is entitled 
to commission ; but if he does not mention the names, so 
as to identify the transaction, he does not get his com- 
mission, to the exclusion of another broker, who after- 
wards introduces the parties personally to each other. 

The introduction he has made must be the foundation 
on which the business proceeds ; therefore, as a general 
rule, the first broker who introduces the two principals 
to each other is entitled to the commission; but if, 
before the introduction by the broker, the ship has been 
pointed out to the merchant without that being the basis 
of any negotiations, that fact will not deprive a broker of 
his right to commission who afterwards brings the parties 
together for the purpose of effecting the business. Thus, 
in one case, a broker introduced a purchaser to the owner 
of a ship which was for sale ; but before that time another 
person, who was not a broker, had pointed out the same 
vessel lying in the dock to the same purchaser, and stated 
that she was for sale, but he did not know who was the 
owner. The broker, who afterwards introduced the 
parties personally to each other, was held entitled to his 
commission. 

After the broker has introduced the parties to each 



124 Shipbf'jkers Commissions. 



other, they cannot evade payment of the commiasion, 
either by settling the terms or completing the business 
themselves, or by doing it through another broker. The 
question is whether the sale really proceeds in effect 
from the acts of the brokers, though they did not 
actually complete the contract. A dry introduction of 
one man to another would not be enough. But if the 
introduction is the foundation on which the negotiations 
proceed, and without which they would not have pro- 
ceeded, then the parties cannot, by their agreement, 
deprive the broker of his just remuneration. 

Thirdly, to entitle the broker to his commission it is 
necessary that the business should be completed ; if it is 
not completed he has no right to charge anything for his 
trouble, even if the negotiation is broken off by the fault 
of the shipowner; and it was held in one case that, 
according to the usage of the City of London, if a char- 
ter is effected, but the bargain afterwards goes off, 
the broker has no claim eithef for commission or for pay- 
ment of the expenses he has incurred, and the rule is the 
same even if the bargain goes off in consequence of the 
principal refusing to confiim his own terms. 

He is entitled to his commission as soon as a valid 
agreement, whether for sale or charter of the ship, has been 
entered into, and the amount of the commission depends 
upon the custom, unless some special agreement has been 
made. If there is no uniform usage, he is entitled to a 
a'easonable remuneration for his services, which in case 
of dispute may have to be settled by a jury. 

It has been decided that a shipbroker's commission for 
effecting a charter is in all cases £5 per cent, on the 
amount of the freight, and is payable by the shipowner. 

If the amount of the freight depends on a contingency, 
the l)roker cannot sue for his commission till that cou- 
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tingency is determined. So long, however, as the amount 
of the freight can be ascertained, ho is entitled to his 
commission on that amount, although the ship may be 
lost and the freight never earned, or although no cargo 
may be supplied by the merchant. In one case, in which 
the freight had to be paid on the quantity of cargo de- 
livered at the end of the voyage, and the ship was lost 
before the voyage was completed, the broker was held to 
be entitled to such a sum as the jury could estimate the 
amount at. 

The mere fact that a broker has first introduced a cus- 
tomer does not give him a right to any commission on 
zxay future transaction which is not the direct result of 
fm-ther intervention on his part. But in a recent case, 
where a charter was renewed for a second voyage on the 
same terms between the same parties and for the same 
ship, it was held that the broker was entitled to a com- 
mission on that also. 

The party to whom the commission is payable is the 
broker who actually procures the charter for the ship- 
owner. But if the charter party says how or to whom the 
commission is to be paid, then, after signing the charter, 
the shipowner is bound by that. 

If one broker introduces a customer to another broker, 
the introducing broker is entitled to receive from the 
other a share of the commission according to the universal 
practice among brokers ; but the connection of the intro- 
ducing broker with the business must not be too remote. 
Thus, in the case of Gibson ». Crick, the plaintiff, a 
broker, introduced the defendant, a shipowner, to 
Messrs. Spicer, who were also brokers, and lliey intro- 
duced hun to a Captain Lay, and Captain Lay took him 
to Mr. De Mattos, who ultimately chartered the ship, 
and employed a broker named Bowan to complete it. 
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The Court decided that Gibson was not entitled to any 
commission, as there was no direct connection between 
him and the merchant, and becanse they were not the 
persons who negotiated the charter, but they only set 
in motion the news that a charter was wanted for the 
Fhip. 

If several brokers are employed separately, the one 
who first introduces the parties to each other is entitled 
to the commission. 

If, in consequence of the negligence of the broker (by 
neglecting to stamp the charter, for instance), the ship- 
owner derives no benefit from his services, then the 
broker is not able to recover the commission, but, on 
the contrary, is liable to the shipowner in an action 
for damages sustained in consequence of his negligence. 
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MARINE INSURANCE. 

A POLICY of marine insurance is a contract whereby one 
person in consideration of a premium undertakes to 
indemnify another from loss which may be caused by 
certain perils named in the policy. It is a contract in 
which, by the law of England, the strictest good faith is 
required, otherwise it will not be binding on the under- 
writer. The principles of marine insurance differ 
materially from those of fire insurance and life insur- 
ance, a marine insurance being strictly a contract of 
indemnity against loss,* as will be seen hereafter. 

INSURABLE INTERESTS. 

Any person who has an interest in a ship, goods, 
freight, money, or profits, &C., may insure his interest, 
but no one can become entitled to any benefit under a 
policy unless he has some interest in the subject insured. 
He need not have a right to the whole, nor even to any 
definite part, but he must have some interest in it. The 
interest need not be existing at the time the policy is 
made, it is sufficient if there is an interest at the time of 
the loss, therefore freight which will hereafter arise from 
a voyage may be insured. The pohcy need not disclose 
the nature of the interest ; thus, if a mortgagee insures 
he need not state in the pohcy that he is mortgagee. 

If the ship is sold, the purchaser does not become en- 
titled to any benefit of the policies Ihen effected on her 
unless he has made an express agreement to that effect 
with the former owner. 

A consignee who is owner of goods can lawfully 
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insure them ; but if he is only agent for another person, 
then he can only insure for the benefit of the real 
owner. The owner of goods can also insure the profit or 
commission which he expects to make upon the goods. 
The master may insure his wages, but the seamen cannot 
do so. Money advanced on bottomry can also be in- 
sured by the lender, to protect himself from the loss 
which he would sustain if the ship did not reach her 
destination. 

A charterer who has advanced money to the ship- 
owner on account of freight, has an insurable interest in 
the amount he has advanced, but if the money is 
advanced, not as part of the freight, but only as a loan 
to meet disbursements, then the charterer has no insur- 
able interest in it. 

An underwriter who has insm'ed any risk may re- 
insure the same risk, so as to indemnify himself against 
loss under the policy he has underwritten. 

A contract of marine insurance is in the eye of the 
law strictly a contract of indemnity, to protect the in- 
sured against loss, and not to enable him to make a 
profit out of the insurance. An insurer, therefore, cannot 
insure goods in which he has no interest, neither can he 
insure any greater sum than the amount of his interest 
in the subject-matter insured; but he may in the policy 
fix his own value on the interest, and that will be 
binding on both assured and underwriter provided that 
the interest has not been over-valued with any fraud- 
ulent intention. If any fraudulent over-valuation has 
been made, the policy is altogether void, and the 
assured cannot recover anything under it, not even 
the real amount of his interest. 

Wager Policies : — A policy on a British ship or her 
cargo is void under the statute, 19 Geo. III., c. 37. if, on 
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the face of it, it professes to dispense with the necessity 
of any proof of the intere^l of the assured, either by the 
words "interest or no interest," or "without further 
proof of interest than the policy," or " without benefit 
of salvage to the insurer,** or "policy to be deemed 
proof of interest," or any similar words with the same 
object. A mere valued policy, however, is not within 
the Act, and so long as the assured has some bond-fide 
interest, it is quite C9mpetent for him to fix his own 
value upon it in the policy. 

Illegal Insurances : — Voyages which are prohibited by 
the law, and goods which are intended for some illegal 
ti*ade (such as smuggling, &c.) cannot be insured. K a 
policy is void in consequence of its having been effected 
for an illegal voyage, the assured cannot recover back 
the premium, unless he can show that he was altogether 
ignorant of the illegal intention. 

The subjects of a neutral state have a right to trade 
with a belligerent (subject, of course, to the risk of the 
goods being seized by the other belligerent), and an 
insurance of such goods is therefore valid, and the under- 
writer is liable if he was informed of the nature of the 
risk before the pplicy was effected. 

A vessel attempting to run a blockade is liable to 
be confiscated if captured, but the voyage is not an 
illegal one, and an insurance can therefore be effected 
on it ; but to make the imderwriter liable he should be 
informed of the object of the voyage, as it is not an 
ordinarj'* risk. 

INSURANCE AGENTS. 

Insurances effected with private underwriters are 
usually negotiated by brokers. An insurance broker 
who undertakes to effect an insurance is bound to 

9 
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exercise proper skill and dilig^ice, and he mnst insert 
all dansecr usually inserted ii^ policies for the Tojage 
intendedto be insured against. If he &il to do so he 
is liable to his employe fear any loss which Ihe latter 
9iay sustain in ccnadequenee of such neglect. The agent 
who effects an inmrance is entitled to a commission of 
£5 per cent, on the premium, but under the Stamp Acts 
he is cot entitled to charge any commission unless a 
properly stamped policy has been executed. Any in- 
surance agent or other person who issues a diMmafteait 
purpcHiing to be a copy of a policy while tiieve is not in 
existence a policy duly stamped, whereof such-dooument 
is a copy, is liable to a penalty of £100. 

The broker is liable to the underwriter for the amount 
of the pr^nium, but in rei^eet of losses under the 
policy, the underwidter is liable to account with the 
assured, and not with the broker. The shipowner, how- 
ever, is liable to the broker, and not to the underwriter, 
for the amount of the premium of insurance, and after 
issuing a policy the underwriter must kxA: to the broker 
for payment of the premium ; he cannot claim it from 
the shipowner, as the receipt in the policy discharges 
him from liability. 

The brcJcer has a lien on the policy for the amount 
due to him for premiums, and he can therefore retain 
it until he is paid. 

A paart owner of a ship has no implied authority to 
effect an inauranoe as agent for his co-owners, and if 
he insures without authority he cannot charge the pre- 
miums against his co-owners, unless they have since 
adopted the insurance. A part owner who is ship's 
husband, however, usually receives authority to insure 
in the .agreement by which he is appointed. 
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HESREPRESENTATIONS AND CONCEALMENT. 

In effecting a contract of insurance the utmoet good 
faith must be observed by both parties, and if the 
assured, before affecting the insurance, either wilfully 
or through ignorance misrepresents or conceals any 
facts which might have influenced the underwriter in 
accepting the risk or in fixing the amount of the pre- 
mium, the policy will be void, even if tHe underwriter 
has not been in any way prejudiced by the concealmettt 
or misrepresentation. If, however, the assured merely 
states his bond fide belief that a certain fact is true 
without alleging it as a fact, that will not avoid the 
policy. The misrepresentation need not be in writing, 
a merely verbal ^misstaten^ient i^ sufficient to avoid a 
policy. If the representation is inserted in the policy 
it tiien becomes a warrarki/y and must be literally and 
strictly complied with ; iS^not inserted in the policy the 
assured is protected, provided that the representation is 
svbstanUally true. 

A " concealment," in cfeler to vitiate a policy, must 
be the suppression of somp material fact known to the 
assiured, and which the ujfjderwriter has not the means 
of knowing. Any circumifcanoe is considered material 
which would probably ma&. the risk appear greater to 
the underwriter. 

Good faith forbids either jparty, by concealiajg what 
he knows, to draw the other into a bargain from hkr 
i^(»rance of the facts. TheT'facts lie most oommsnS^ 
in the knowledge of the assured only ; the underwriiier 
trusts to his representation, and relies upon the assixred 
not keeping bac^ any circumstance to mislee^d htm,ror 
which would influence him in estimating the risk. The 
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keepiog back snch circmnstance is a fraud, andalfliough 
the siippression may happen simply through a mistake, 
the policy is void because the risk is different from that 
which was nnderstood and intended to be incnrred by 
the underwriter. 

The assured, however, is not bound to mention what 
the underwriter knows, or ou^t to know. For example, 
the contents of Lloyd's Lists are supposed to be known 
to the underwriters; but the assured must not make 
any misrepresentation to prevent the underwriter from 
looking at the List. Nor is it necessary for the assured 
to give information as to what lessens the risk, nor 
general topics of speculation, nor loose rumours, nor the 
difficulty of the voyage, &C., and he need not explain 
customs of trade, or other similar matters which are 
supposed to be common knowledge. 

If it should turn out that in consequence of some 
misrepresentation, the ship has not been legally insured 
the underwriter is bound to return the premium unless 
the misrepresentation was fraudulent. 

WARRANTIES. 

A warranty in marine insurance is a condition or 
contingency on which the validity of the entire policy 
depends. Warranties are of two kinds — (1) eofpresSy and 
(2) implied. 

Express Warranties : — ^An express warranty is a state- 
ment inserted in writing on the face of the policy, 
either in the body of the policy, or in the margin, or at 
the foot, or contained in an annexed paper which is 
particularly referred to in the body of the policy. Every 
express warranty must be strictly and literally complied 
vdih, otherwise the policy is invalid. It is perfectly 
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immaterial for what purpose a warranty is introduced, 
but when inserted the contract does not exist unless the 
warranty is strictly complied with. 

The most usual express warranties which are inserted 
in policies are the following : That the ship will sail on, 
or before, a certain day, that the ship was safe on a 
certain day, that the ship (in time of war) is neutral 
property, &c., and no express forpa of words is necessary 
to constitute a warranty. 

If a ship is warranted " to sail " before a certain day 
she must commence her voyage before that day. The 
warranty is not complied with by the vessel raising her 
anchor, getting under sail, and moving onwards, unless 
she has everything ready for the performance of the 
voyage, and nothing remains to be done afterwards. If, 
however, the ship, after setting sail with the final 
intention of proceeding on the voyage, is detained by 
stress of weather, or other unforeseen cause, or if she 
has for a similar cause to put back to her port, that is 
not a breach of the warranty, for the warranty was 
complied with on the ship first setting sail from the 
port. 

Implied Warranties : — In a voyage policy the principal 
implied warranties are the following : That the ship is 
seaworthy; that the ship has proper documents; that 
the assured will use proper diligence to avoid the risks 
insured against ; that the ship will not deviate on her 
voyage. An implied wan-anty, however, can always be 
varied by an express stipulation in the policy. 

Seaworthiness : — ^In every insurance for a voyage there 
is an impEed warranty that the ship is seaworthy at the 
commencement of the voyage ; or if the ship is at sea 
when the policy is made, then there is an implied War- 
ranty that she was seaworthy at the commencement of 
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increased by the deviation or not, 00 Icmg as it baa been 
varied ; and if the ship, after deviating, reitima again 
to her proper course, and then sustains an injury, still 
the underwriter remains discharged from his.liabiHty^ 
even if the injury wcus in no degree attributable to the 
deviation. He remains liable, however, for all losses 
which occur up to the time the deviation begins. 

A deviation is justifiable if it is necessary for the 
purpose of doing repairs during the voyage, or to obtain 
provHsions, or if the ship is driven out of her course by 
stress of weather. It is very doubtful whether it is not 
an avoidance of a voyage policy for the ship ascmired to 
deviate even to assist another vessel in distress. 

If, in a voyage policy, it is stated that the ship is to 
go .to her ports of loading, or ports of discharge (if 
ZBore than one), without mentioning the order in which 
she is to visit than, then she must visit them in their 
geographical order, taking the nearest first ; but if the 
name of each of the ports is stated in the policy, then 
she is bound to visit them in the order in which they are 
named, unless there is some wellnsettled and general 
usage to justify the ship in visiting th^n in a different 
order ; but the ship is not bound to visit aU the ports 
named ; she may omit some of them altogether^ 

It the port of destination is altered, that is not a 
deviation, but it is an entirely new voyage, and when 
the voyage is changed (unless it is changed from 
necessity^ the liability of the underwriters on a voyage 
policy ceases altogether from the time when the aban- 
donment of the voyager insdred is first finally decided 
upon. Putting in at an intermediate port, however, i«^ 
only a deviation. 

The voyage must be coraatnenced without any unrea*' 
iSCHaable delay ; or it is caotfidered to be a devia^iott, and- 
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the underwriter will be discharged from his liability. A 
delay, however, which is necessary for the purposes of 
executing repairs^ or for completing necessary arrange- 
ments for the voyage, or any reasonable delay which is 
usual in the trade, is justifiable, and will not discharge 
the underwriter. 

THE POLICY. 

Before executing a stamped policy, the underwriter 
usually at the time he accepts the risk, puts his initials, 
to a minute, containing full particulars of the risk he 
agrees to accept. This slip (which is of course on 
unstamped paper) is not of itself legally binding on the 
parties ; but if the underwriter has received the premixim^ 
he may be compelled by a court of equity to carry out 
his contract by executing a properly stamped policy. 

The chief conditions on which the validity of a marine 
policy of insurance depends are as follows : — 

1st. The voyage or risk insured must be described. 

2nd. The names of the underwriters, and the sums 
insured, must be stated. 

3rd. The policy must be properly stamped before it is 
signed, as it cannot be stamped afterwards. 

4th. The assured must have an insurable interest in 
the property insured, and 

5th. The name of the person assured, or his agent, 
must be inserted in the policy. 

In construing the meaning of the policy, a greater 
weight is always given to the written part than to the- 
printed part, as that is the language chosen by the 
parties themselves to express their intention. In other 
respects, policies are construed according to the same 
rules which are observed in the intei'pretation of other 
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mercantile instrunieate ; thus recourse may be had to 
the usage of trado for the purpose of explaining the 
meaning. Technical words are to be taken in their 
technical sense; for instance, the expression "The 
Baltic," has been held to include the Gulf of Finland. 

The form of marine policy now generally used is the 
same form which has been used for more than a century. 
Some of the chief practical matters connected with the 
subject will be found among the following notes 
appended to each of the clauses of a policy : — 



L NA3IE OF ASSURED OR HIS AGENT. 

" In the Name of God, Amen, 

** A. B., as well in his own Name, as for and in the 
Name and Names of all and every Person or Persons to 
whom the same doth, may, or shall, appertain, in part or in 
all, doth make assurance and cause him, and thetn, and every 
of them, to be insured, lost or not lost^ 

It is necessary that the name either of the person for 
whom the insurance is eflFected, or of the broker or other 
person who effects it, should be inserted (28 Geo. III., 
c. 56).* The policy must not be issued in blank, or it 

* The words of the Act are, "the name or names, or the usual 
style and firm of dealing of one or more of the persons interested in 
such assurance, or * * * the name or names, or the usual style of 
dealing of the consignor or consignors, consignee or consignees, of 
the goods, merchandizes, effects, or property so to be insured ; or 
the name or names, or the usual style and firm of dealing of the 
person or persons residing in Great Britain, who shall receive the 
order for, and effect such policy or policies of assurance ; or of the 
person or persons who shall give the order or direction to the agent 
or agents immediately employed to negotiate or effect such policy,'^ 
shall be inserted in the policy. 
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will be void. If the name of an agent is inserted, it is 
not necessary to state that he is only an agent. 

Under the words which follow the name of the 
assnred, any person who has a hond-fide interest in the 
ship, or goods insured, and for whose benefit the insur- 
ance was made, can claim the benefits of the policy, 
even if not named in it. On the other hand, no one 
can become entitled to any benefit under the policy 
unless he has seme interest in the subject insured. 

The words " lost or not fo«^," make the underwriter 
liable, even if the ship is already lost at the time the 
policy is made, but if the assured knew at the time of 
the making of the policy that the ship had already been 
lost, then he cannot take advantage of the words " lost 
or not lost." If these words are not inserted, the 
underwriter is not liable in case the ship happens to 
have been lost before the polioy was made^ The opera- 
tion of the words " lost or not lost " is sometimes limited 
by warranting the ship to be well on a certain day. It 
this is done it is suflScient for her to be well on any part 
<A tlie day named. 

n. THE VOYAGE INSURED. 

" At and from ^" [here is .to be inserted accu- 
rately the description ot the voyage insured, if a voy^age 
policy ; or the limited time the policy is to last must be 
inserted if it is a tvms^ policy]. 

If the policy expresses the insurance to be "af aUd 
from^^ then the ship is iniSured during her stay at her 
port of sailing (provided that she does not r^nain there 
for QXL unreasonable length of time), but if it only «ays 
^^from^^ then the insurance only begins at the time the 
voyage is commenced. If the siitp is not at the poit 
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named when the policy is effected, she mnst arrive 
there within a reasonable time in safety, otherwise 
the underwriter does not become liable under the 
policy. 

K the iisBurance is for a voyage, and not for a period 
of time, the voyage must be accurately described in the 
policy, by stating the beginning and the end of it, 
otherwise the policy is void, under the statute 35 
Geo* in., c. 36> s. 1. If insured for a voyage^ the voyage 
which the ship makes must be the same voyage which 
is described in the poUcy, and she must not deviate from 
the usual course on such voyage. 

In a tune policy, the insurance is limited by the time 
named in the policy, without reference to where the 
ship may be, or whether the voyage is ended or not 
when the time expires. K insured while she is at sea, 
the insuxanee may commence from any past day, if the 
words "lost or not lost" are inserted in the policy, 
but tiie assured must not have had any intelligence of 
the fiJiip having been lost, or the insurance would be 
invalid. 

A time policy cannot be legally effected for a longer 
period than twelve calendar months. 

K the proximate cause of the loss occurs during the 
ccmtinuance of the policy the underwriters are liable, 
although the amount of the damage may not be seen 
or ascertained till after the policy expires ; for instance, 
if the ship receives damage, but is kept afloat till after 
the exiHsation of the policy. 

If the voyage is illegal (for example, if it is made 
expreeAj for the pqBpose ef KnuggUng, Ac), then it 
<2annot legally be insure. 
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m. DESCRIPTION OF THE PROPERTY INSURED AND 

DURATION OF THE RISK, 

" Upon any Kind of Goods and Merchandizes^ and 
also upon the Body, Tackle, Apparel, Ordnance, Munir- 
tioHy Artillery, Boat, and other Furniture, of and in the 

good Ship or Vessel called The , whereof is Master, 

under God for this present Voyage or whosoever 

else shall go for Master in the said ship, or by whatsoever 
other Name or Names the said Ship, or the Master thereof, 
is or shall be named, or called: Beginning the Adven- 
ture upon the said Goods and Merchandizes from, the loading 

thereof aboard the said Ship upon the said Ship, ^-c. 

And so shall continue and endure during her abode 

there, upon the said Ship, ^c, and further, until the said 
Ship, with all her Ordnance, lackle. Apparel, Sfc, and 
Goods and Merchandizes whatsoever, shall be arrived at 

upon the said Ship, Sfc. Until she has moored at 

anchor twenty-four Hours in good safety, and upon the Goods 
and Merchandizes until the same be there discharged and 
safely landed^ 

The ordinary printed form of policy professes to 
insure the goods and merchandise on board, and also 
the body and tackle of the ship. If the policy is in- 
tended to be on the ship alone, or the freight alone, or 
cargo alone, &c., these words need not be altered in 
the body of the poUcy, but the real matter insured 
should be written in the blank left for that purpose in 
the policy, or in the margin of the policy, and then that 
is taken to be the description of the property insured ; 
and the printed part^ which is inconsistent with the 
written part, becomes of no effect. 

The name of the ship should be inserted in the policy,, 
but an error in the name will not vitiate the policy so 
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long as the identity of the ship can be proved, and the 
underwriter has not been prejudiced. 

The name of the master also should be inserted, if it 
is known ; but if it is erroneously stated or omitted 
altogether, thi^t will not vitiate the insurance. The 
master can be changed without affecting the policy, so 
long as the insurer is not prejudiced by the appointment 
of a grossly or notoriously incompetent man. 

If the insurance is on freight it must be described as 
such in the policy, and it cannot be included in an 
insiurance upon goods without being specially named. 

If the insurance is on goods, and the name of the 
ship is npt known, the policy may state the goods to be 
on board "any ship or ships;" but, in that case, the 
assured must state the name of the ship to the under- 
writer as soon as he ascertains it. 

In an insurance on goods, it is quite sufficient if they 
are described as "goods;" and it is not necessary to 
describe them further, but if any further description is 
given, the description must be accurate, or the under- 
writers will not be bound by the policy. At the end of 
the voyage the goods must be landed within a reasonable 
time ; in case there is any undue delay in landing them 
the underwriter will be discharged from liability. The 
goods are insured until they reach the shore, and the 
imderwriter is therefore liable if any loss occurs in the 
lighter, &c., between the ship and the shore. 

A deck cargo should be described as such in the policy, 
othei-wise it will not be insured unless it is shown that it 
is the universal custom in the trade in question to carry 
a deck cargo. An illegal deck load cannot be insured. 

Under the above clause all the ship's stores, pro- 
visions, and outfit are included in an insurance on the 
ship. 
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' The insurance •continues until the ship has been 
moored for twenty-four hours in safety. This has been 
held to mean mooring in such a way that she niay be 
able, if necessary, to discharge her cargo ; therefore, if 
she has to go int6 quarantine, or if she has received 
such damage during the voyage that she can only be 
kept afloat wiA difficulty, and she afterwards founders, 
in neither of these eases can she be said to have been 
" moored in good safety." 

IV. LIBERTY TO TOUCH AND STAY. 

*' And it shall be lawful for the said Skip, ^c, in this 
voyage, to proceed and sail to, and tottch and stay at any 

Port or Places whatsoever without prejudice to this 

insitrance^^ 

If this clause is not inserted in the policy, the ship 
is not justified in touching at any port during 
the voyage ; if she does so it is a deviation, and 
will vitiate the insurance, unless it is the universal 
custom in the trade for ships to call at that port. If, 
however, the policy states that the ship may call at one 
certain port, then she has not the right to call at any 
other port, even if it is customary to do so. 

The blank space in the above clause is intended for 
the insertion of the particular places (if any) at which 
the ship is to have liberty to stay. If the ship has liberty 
to stay at a port she must not stay longer than is 
reasonably necessary, or it will be a " deviation." 

V. VALUATION. 

^' The mid Skip, ^o., Croods and -Merchandizes, ^.,, for sa 
much OS concerns the Assured, by Agreement between the 
Assured amd Assurers, in tUs Policy^ are and shall 

valued at £ ^" 
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If it is intended that the policy shall be a " valued " 
one, the amount which the parties agree upon as the 
value of the property insiured must be inserted here, 
and the amount so stated is conclusive between the 
underwriters and assured unless it is grossly excessive 
or the property is fraudulently over-valued. 

If the amount at which the property is valued is not 
inserted, the policy is considered an " open " one, and 
then the amount of the interest of the assured must be 
proved in a case of a loss. If the policy is an open one, 
then, as the object of the insurance is to place the 
assm'ed in the same, position he was in at the commence- 
ment of the voyage (and not to place him in the flame 
position he would have been in if the voyage terminated 
successfully), tiie value of the interest of the assured is 
reckoned at the siun the ship or goods were worth when 
the risk commenced, to which must be added the total 
cost of insuranoe (including the premium, commission, 
and cost of the policy), but without deducting anything 
for wear and tear, and (if the insurance is on goods) 
without adding anything for increased value of goods 
consequent on their carriage. The insurable value of 
freight in an open policy is the gross amount of the 
freight plus the cost of insurance, but without deducting 
anything for the cost of earning the freight. The 
insurable value of goods is their invoice price at the 
port of loading, plus the cost of shipping them, and f 
insurance, &c. 

The value stated in the policy is considered to mean 
the value of the interest which the assured has in the 
property,' and not the total value of the property. 
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VI. THE PERILS INSURED AGAINST. 

9 

** Tovching the Adventures and Perils which %te the 
Assured are contented to bear and do take upon us in this 
Voyage^ tJiey arCj of the Seas, Men of War, JPire^ Enemies^ 
PirateSf Itavers, Thieves, Jettisons, Letters of Mark and 
Countermark, Surprisals, Takings at Sea^^rres^s, Restraints^ 
and .Detainments of all Kings, Princes, and People, of what 
Nation, Condition^ or Quality soever. Barratry of the 
Master and Mariners, and of all other Perils, Losses, and 
Misfortunes, that have or shall come to the Hurt, Detriment, 
or Damage, of the said Goods^ and Merchandizes, and Ship, 
4rc., or any part thereof^ 

The underwriters are only liable for losses caused by 
the perils named in the poUcj. 

yn. SUING AND LABOURING CLAUSE. 

*^And in case of any Loss or Misfortune, it shall he lawful 
to the Assureds, their Factors, Servants and Assigns, to sue^ 
labour, and travel, for, in, and about the Defence, Safeguards 
and Recovery of the said Goods and Merchandizes, and 
Ship, ^c, or any part thereof, without prejudice to this 
Insurance, to the charges whereof we the Assurers will con- 
tribute each one according to the Rate and Quantity of his 
Sum herein Assured J^ 

The assured is bound to save all he can for the 
benefit of all concerned, and under this clause the 
underwriters are bound to repay to the assured any 
expei:ses he may incur in endeavouring to save any 
part of the property. Even if the wreck is abandoned 
to the underwriters the shipowner can recover from 
them the amount he expends in endeavomins: to save 
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the property, and although the ship may be abandoned, 
still the owner or captain is bound to save all he can. 



Vm. AGREEHIEXT TO ASSURE, AND RECEIVT FOR PREMIUM. 

" And it w agreed by us, the Insurers, that this Writing 
or Policy of Assurance shall be of as much Force and 
Effect as the surest Writing or Policy of Assurance hereto^ 
fore made in Lombard Street, or in the Royal Exchange, or 
elsewhere in London : And so we the Assurers are contented, 
and do hereby promise and bind ourselves, each one for his own 
Part, our Heirs, Executors, and Goods, to the Assureds, 
their Executors, Administrators, and Assigns, for the true 
performance of the Premises, confessing ourselves paid the 
Consideration du€ unto us for this Assurance, by the 
Assured at and after the Pate of ." 

"/n witness whereof we the Assurers have subscribed 
our Names and Sums Assured in London J^ 

The policy states that the premium is paid, and, 
therefore, after the underwriter has debited the broker 
^th the premium, and handed over the policy, he 
cannot recover the amount from the assured. 

THE MEMORANDUM. 

"JVlU. — Corn, Fish, Salt, Fruit, Flour, and Seed, are 
warranted free from Average, unless general, or the Ship 
le stranded; Sugar^ Tobacco, Hemp, Flax, Hides, and 
Skins, are warranted free from Average under Five Pounds 
per Cent.; and all other Goods, also the Ship and 
Freight, are warranted free of Average under Three 
Pounds per Cent, unless general or the Ship be strandedJ* 

Under this clause the underwriter remains liable for 
all general average losses, and also for all losses in case 

10 
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I3ie ship is stranded, whether they amount to three (or 
five) per cent, or not, and whether the damage is caused 
by the stranding or not, providing the damage occurred 
after the stranding. To constitute a stranding, it is 
necessary, not only that the ship should strike the 
ground, but shd must also become stationary there for 
some short tim.e at least, actually resting on the bottom 
without being waterbome. If the striking is merely a 
" touch and go," or if she drives over rocks, thumping 
as she goes, that is not enough. In one case where the 
ship remained aground for only a minute and a half, it 
was held not to be a stranding. The stranding must 
be caused by some unexpected accident ; a mere inten- 
tional stranding in a tidal harbour by the ebbing of the 
tide, in consequence of which the ship is strained, is not 
sufficient. 

If during the same voyage there are two or more 
particular average losses, each of which is under three 
per cent., but which, added together, amount to more 
than three p^ cent., then the underwriter is Uable. 

Many questions have arisen on the construction of 
the words in this clause* It has been held that the 
word " Com " includes malt, peas, and beans, but it 
does not include rice or spices ; " FibIi " includes both 
iresh and dried fish ; " &alt " does not include saltpetre 
(as its meaning is to be taken in its ordinary commercial 
sense, and not in its chemical sense) ; " Flour^'* includes 
barley meal, but not sago (as sago is not a grain); 
" Seed " does not include spices, although they may be 
in the form of seeds; ^^ Sugar ^' includes molasses and 
other saccharine productions whether manufactured from 
the sugar-cane or not; ^^ffemp^^ and ** Flax^' do not 
inchide jute : and " Hides " and " Skins'^ do not include 
fm*s* 
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IX. THE COLLISION CLAUSE. 

The following ' running-down clause is fiequently 
• added to the policy: — 

CoUmon CUmm reconttnended hy the Comihittee for laaaaging (he tffairt 
of Lloyd's, after eommunication with the ^^ Liverpool Under^ 
writers^ Asmciatiortf" and the " Salvage Association,^ 

"And it is further a^eed, that if the ship hereby insured shall 
Gome into collision with any other ship or vessel, and the insured 
shall in consequence thereof become liable to pay, and shall pay, 
to the persons interested in such other ship or vessel, or in the 
freight thereof, or in the goods or effects on board thereof, any 
sum or 'sums of money not exceeding the value of the ship hereby 
assured, caleulated at the rate of dght pounds per ton on her 
registered tonnage, '^e will severally pay the assured such pro- . 
portion of three-fourths of the sum so paid as our respective 
subscriptions hereto bear to the value of the ship hereby assured, 
calculated at the rate of eight pounds per ton, or if the value 
hereby declared amounts to a larger sum, then to such declared 
value, and in cases where the liability of the ship has been con- 
tested with our consent in writing, we will also pay a like pro- 
portion of three-fourth parts of the costs thereby incurred, or paid, 
provided also, that this clause shall in no case extend to any sum 
which the insured may become liable to pay, or shall pay, in 
rei^pect of loss of life or personal injury to individuals for any 
cause whatsoever." 

This clause protects the shipowner to the extent of 
three-fourilis of his loss in case of damage to property. 
• It does not protect him at all in case he has to pay 
damages for loss of life or personal injury (for which he 
is liable to the amount of £15 per ton on the tonnage 
of his ship), nor for damage to goods carried in his 
own ship. To obtain complete protection, the ship- 
owner can, for a merely nominal payment, insure against 
this risk in a "running-down club," sometimes called a 
"protecting society." 
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WARRANTIES AND RULES OP MUTUAL INSURANCE 

« 

ASSOCIATIONS. 

Mutual Insurance associations usually annex to their 
policies a copy of their rules. The provisions of these 
rules differ so materially in different associations that it 
is impossible to explain in detail the effect, of each 
rule ; it is sufficient to say that the rules when referred 
to in the policy are to be considered as warranties, and 
as such must be literally obeyed. Most of the rules 
contain a clause providing for a reference of all disputes 
to arbitration ; this is binding on the member provided 
the rule states that the arbitration is to be a condition 
precedent to any action or suit being brought under the 
policy. 

SIGNATURES OF UNDERWRITERS. 

If the policy is underwritten by several individual 
and separate underwriters, then the names of all the 
underwriters, or the names of their firms, together 
with the sums insured, must be inserted at the end of 
the policy, but if it is an insurance by a company or 
association, it is sufficient if the total sum insured is 
named in the policy. 

The date of signing is also usually added by each 
underwriter opposite to his name, as there is no date 
in any other part of the policy (except the date im-* 
pressed on it by the Stamp Office). 

The policy must be stamped before it is signed, 
otherwise it is void; it cannot be stamped after- 
wards. 

As a geneial rule, the policy should not be altered 
after it is signed ; but by the express consent of all the 
parties the words may be altered, so long as the subject- 
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matter of the insurance is not changed ; for if that were 
done a new stamp would be necessary. It has been 
held that a memorandum waiving a warranty, or cor- 
recting a mistake, does not make a new stamp necessary; 
but in a case where the property insured was altered 
from " ship and outfit " to " ship and goods," and which 
was not done to correct a mistake, the policy was void 
for want of a new stamp. 

STAMP DUTIES ON MARINE POLICIES. 

Time Policies : — For every £100, or fractional part 
of £100, insured for any time not exceeding six 
months ... ... ... ... ... ... 3d. 

Ditto, exceeding six months, and not exceeding 
twelve months ... ... ... ... ... 6d. 

Voyage Policies : — ^For every £100, or part of £100, 
insured ... ,,, ... ... ... ... 3d. 

If an insurance is made for a voyage, and for any 
period longer than twenty-four hours after the ship 
arrives at her destination, and has moored there in 
safety, the duty for both a time and a voyage policy is 
chargeable. 

If separate interests are insured by one policy, the 
duty must be paid on each separate interest, instead of on 
the aggregate amount. Sea policies cannot be stamped 
after execution (except in the case of stamped policies 
of mutual assurances which may have further duties 
added, if not underwritten for more than the amount 
covered by the stamp akeady thereon). Any person 
effecting, negotiating, or underwriting an unstamped 
marine policy, or receiving a premium for the same, or 
issuing a copy of a poUcy where there is no stamped 
poUcy in existence, is liable to a penalty of £100. 
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TRANSFER OP POLICIES. 

Under an Act passed in July, 1868, marine policies 
may be transferred, by an indorsement on the policy, 
in the following words, or by words to the same 
effect : — 

**I, A. jB., of , do hereby assign unto C. Z>., 

** &c., his executors, administrators, and assigns, the 
" within policy of assurance on the ship, freight, and 
**the goods therein carried \pr on *ship,' or * freight,' 
** or * goods,' as the case may be]. In witness whereof 

"I have hereto set my hand this day of 

"18—." 

The assignee of the policy can sue the underwriters 
in his own name, but the underwriters may avail them- 
selves of any defence which they would have had if 
the action had been brought by and in the name of the 
original holder of the policy. 

LOSSES UNDER THE POLICY. 

A loss to be recoverable by the assured under his 
poHcy must be proximately caused by some of the 
perils insured against by the policy, viz. : "Perils of the 
" seas, men of war, fire, enemies, pirates, rovers, thieves, 
"jettisons, letters of mark and countermark, surprisals, 
" takings at sea, arrests, restraints, and detainments of 
" all kings, princes, and people of what nation, condition, 
** or quaUty soever, barratry of the master and mariners, 
" and of all other perils, losses, and misfortunes." If 
the loss is proximately caused by any of these perils, 
the underwriter is liable, although it may have been 
remoiely caused by the negligence of the captain or 
crew. 
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The words **perib of the sea** include all sea damage 
caused by the violencfc of wind and waves, or by 
lightning, rocks, sand, &c., but they do not include 
ordinary wear and tear. Damage done to 'goods by 
the vapour or e£9uvium arising from other goods which 
have been damaged by sea water is covered by the 
policy, under the words '^ perils of the sea/' In addition 
to iheir liabiHty for damage done at sea, the und^r-^ 
writers of goods are liable for damage done to the goods, 
by salt-water in the ship's hold during the loading of ^ 
the ship in port. 

The phrase *^ perils of the sea " also includes loss by 
foundering, or accidental stranding, capture by an 
enemy, and plunder by wreckers. 

If slight damage occurs in fine weather that does 
not ordybarily give rise to a claim on the underwriter, 
but it is considered ^ wear and tear." The underwriter 
is not liable for a loss by a leak which is caused by 
worms, or which is the result of ordinc^ deeay or 
wear, or straining, but he is liable if the leak is caused 
by the vessel being struck by a heavy sea, &c., as that 
is conisidered to be a peril of the sea. 

Loss by **/re," whether the result of acaidei:^ ot 
lightning, &c., is covered by the policy, unless it ia 
cauaed by the bad quality of the goods insmred. 

Lo^ by ^piraUs " includes loss by mutiny. 

Loss by ^^tlneves** means robbery accompanied by 
violancd, and does not include mere theft. 

Am ^arre^** signifies the taking of a ship by a 
fmndly government for state puiposes (&r instance, 
mA^ %a esabargo) with the lA^ention of retutniag her 
w 9dpag h^ vahie. 

ThQ iiK»d ^^peofde*' in this clause' has been held to 
]|ii($aA mkj the governing power of a eount^v, an4 
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nations in their collective capacity, and not a mere 
mob. 

" Barratry " may be defined to be a damage to a vessel 
caused by any wilful breach of duty by the master or 
crew, whether induced by motives of advantage to 
themselves, malice to the owners, or disregard to those 
laws which the captain and crew are bound to obey, 
and which the owners reUed on their observing. If the 
captain, through ignorance or mistake, does wrong, that 
is not barratry ; to constitute barratry the wrong must 
be done intentionally, and with the knowledge that it 
is wrong, and it must also be without the consent of 
the shipowner. If the captain sinks or deserts the ship, 
or wilfully deviates from the direct course of the voyage, 
or commits any offence against the revenue laws, as by 
smuggling, &c., whereby the owner is injured, it is 
barratry, and the assm'ed is entitled to recover from the 
underwriter any loss he may sustain thereby. A wilful 
breach of a blockade by the captain without the know- 
ledge of the shipowner is barratry. 

The words, all oilier perils and misfortunes, in a time 
policy have been held to cover a loss caused by the 
vessel being capsized in a graving dock by the violence 
of the wind and weather. 

If a vessel is not heard of for a considerable time it 
is presumed that she has foundered, and the underwriter 
is liable to pay the loss. 

Loss by collision is a loss by perils of the sea, and is 
therefore covered by the policy unless the loss was 
caused by the gross (but not wilful) negligence of the 
master or crew. The policy, however, does not cover 
any loss which the shipowner may sustain by having to 
pay damages to the owner or crew of atiother ship 
which has been run down by his vessel. If the usual 
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" collision clause " is attached to the policy that will* 
protect the shipowner to the extent of three-fourths of 
the sum he may pay for damage to the other fihip and 
cargo ; but he will be left to bear the remaining one- 
fourth of damage to ship and cargo himself, together 
with the whole amount he may have to pay for any loss 
of life, or personal injuries, caused by the collision. As 
the shipowner is liable in case of loss of life or personal 
injuries to an amoimt equal to £15 per ton on the 
tonnage of his own ship, this Hability is a very serious 
one, and as it is not covered by the policy, even if the 
" collision clause " is attached, he should protect himself 
by joining a mutual protecting association, by which 
means he can indemnify himself against this risk for a 
small annual premium. 

If the ship be compelled to put into a port to repair 
damage which is not mere wear and tear, the expenses 
inciured there in making the ship fit to continue her 
voyage are recoverable against the imderwriters. The 
underwriter, however, is only liable for such repairs as 
are absolutely necessary in consequence of the accident, 
and if, diuiig the progress of the repairs old defects are 
discovered, these latter must be made good by the shtp- 
owner at his own cost. 

The underwriter is also Uable for all extraordinary 
expenses necessarily incurred in consequence of the 
perils named in the poHcy ; for instance, he is liable for 
all general average contributions and salvage, &c. 

Losses on Freight : — In freight policies, if the goods 
continue to exist in a fit state to be sent on, and the 
ship is able to continue her voyage, the underwriter is 
not liable for the loss of freight, even if the goods have 
been necessarily sold by the captain in consequence ot 
the expense of sending them on ; for a loss caused by 
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the act of the captain is not a loss by any of the perils 
insured against ; but if the goods are so much damaged 
that it .is not worth while to send them on, tiien the 
underwriter is liable. Whenever the earning of freight 
beconies impossible or hopeless, there is a total loss of 
freight within the meaning of the policy. 

Losses under open policies: — If a total loss oecurs 
under i^n open policy, the insured recovers the full 
amoimt insured, unless that sum exceeds the amount of 
interest he has in the property. If a partial loss occurs,, 
then the percentage which the whole damage bears to 
the whole insurable value is ascertained, and the assured 
recovers that same percentage upon the simi iasured by 
the policy ; thus, if goods worth £1000 were insured 
for £800, and they sustain damage to the amount of 
£50 per cent, of their full value, the assured is entitled 
to payment of 60 per cent, on the £800, the sum insured 
on them. 

Losses under valued poKcies :^Iii case of a total Iosh 
under a valued policy, the assured is entitled to the 
amoimt named in the policy, on showing that he had 
some interest in the property, without the necessity of 
proving the amount or value of the interest. In cas& 
of an average loss under a valued policy, the percentage 
which the damage bears to the actual value of the pro- 
perty must first be ascertained, and the assured will b& 
entitled to recover that percentage upon the value 
declared by the policy. 

TOTAL WSS. 

Total losses are of two kinds, absolute total losses anii 
constructive total losses. An iK)tual total loss occu»» 
when the daip or goods insured ia totally deatroyed, or 



Marine Insurance. 155 



■^■.-j. 



n^ loiter exi^t8 in its original denomination or form ; 
for infitt^ce, if a ship is wrecked so as to become a 
mere wreck or a collection of planks, and can no louger 
be called a ship, or if it is wholly out of the power of 
the assured to get the ship to her destination, or if the 
goods are so spoilt as to be practically useless and 
valueless, that is an actual total loss, and the assured ia 
entitled to be paid the sum insured on the ship or 
goods, without giving any notice of abandonment. 

A canatructive total loss occurs when the property still 
exists in its original character and is capable of repair 
or salvage, but is so much damaged .that it is not worth 
repairing or saving, or when the coat of the repairs or 
salvage would exceed the value of the propei-ty when 
repaired or sieved. In order to entitle the assured to 
claim on his underwriter for a constmbtive total loss, 
be must, within a reasonable time after receiving the 
news of the loss, give a notice of unconditional aban- 
donment of the property to the underwriter, so that the 
underwriter may, if he thinks fit, take the property 
himself. K he does so, he must pay the assured as for 
a total loss. K the xmderwriter does not accept the 
ab^^ndonment (as is usually the case), he is bound at 
once to inform the assured of his intention not to Q.ccept 
it> and then the assured is left to act on his own judg- 
ijaent. He must do the best he can for all concerned to 
lessen the loss, and anything which is done after th^ 
abandonment is considered to be done by the capit^iik 
as agent for the underwriters, and for then* benefit- 

The difference between an actual total \o&& and Qt 
constructive total loss has been well explained as fql* 
lows^-T- 

*< The underwriter engages that the subject of iinm- 
ttmee shall arrive in safety at its destined temunatuia* 
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If, in the progress of the voyage, it becomes totally 
destroyed, or annihilated, or if it be placed, by reasox 
of the perils against which he insures, in such a position 
that it is wholly out of the power of the insured, or of 
the underwriter, to procure its arrival, he is bound by 
the very letter of his contract to pay the sum insured 
But there are intermediate cases ; there may be som* 
peril which renders the ship unnavigable, without any 
hope of repair, or by which the goods are partly lost, 
or so damaged that they are not worth the expense of 
bringing them (or what remains of them) to their desti- 
nation. In all these, or any similar cases, if a prudent 
man, not insured, would decline any further expense in 
prosecuting an adventure, the termination of which 
will probably never be successfully accomplished, a 
party insured may, for his own benefit, as well as that 
of the underwriter, treat the case as one of total loss, 
and demand the full sum insured. But if he elects to 
do this, as the thing insured, or a portioiji of it, still 
exists, and is vested in him, the very principle of in- 
demnity requires that he should make a cession of all 
his right to the recovery of it, and that, too, within a 
reasonable time after he receives the intelligence of the 
accident, that the underwriter may be entitled to al ♦ 
the benefit of what may still be of any value, and tha% 
he may, if he pleases, take measures at his own cost for 
realising or increasing that value. In all these case^ 
not only the thing insured, or part of it, is supposed ta 
to exist in specie, but there is a possibility, howevei 
remote, of its arriving at its port of destination, or at 
least of its value being in some way affected by the 
measiu-es that may be adopted for the recovery or pre- 
servation of it. If the assured prefers to take the 
chance of any advantage that may result to him beyond 
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the value of the thing insured, he is at liberty to do so ; 
but then he must also abide the risk of the arrival of 
the thing in such a state as to entitle him to no more 
than a partial loss. If, in the event, the loss should 
become absolute, the imderwriter is not the less liable 
on his contract because the assured has used his own 
exertions to preserve the thing insured, or has post- 
poned his claim till the event of a total loss has become 
certain, which was uncertain before.'* 

If the owner wishes to claim for a constructive total 
loss he must give the notice of abandonment to the 
underwriters as soori as ever he has received certain 
intelligence of the casualty which renders it improbable 
that the ship vdll idtimately be recovered. If the 
information received by the owner is doubtful, he may 
wait a reasonable time before giving the notice, to 
enable him, if possible, to obtain more certain informa- 
tion. 

K the notice of abandonment is not given within a 
proper time, the owner will be considered to have 
waived his right to abandon, and he cannot afterwards 
do it ; in one case where the notice was given five days 
after the receipt of the news, it was held to be too late. 
When once given, it cannot be vdthdrawn without the 
underwriter's consent. 

The assured has the right to abandon, and treat the 
loss as a constructive total loss — 1st. If the ship can- 
not be repaired at any cost where she lies (either in 
consequence of the want of materials or the captain's 
inability to obtain money or credit to pay for the 
repairs at any rate of interest), and he is compelled to 
sell her as she lies, as the best and only thing that can 
be done. 2nd. If the ship is in such a state that a 
prudent owner, if on the spot and uninsured, would 
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rather sell her as she lies than attempt to extricate or 
repair her. In the letter case, a sale is only justifiable, 
either when there is no reasonable chance of ever extri- 
cating her at all, or when she could only be extricated 
or repaired so as to make her a seaworthy ship again 
at a cost (without deducting one-third new iot old) 
-^hich would exceed her fair marketable value after she 
is repaired. In either of these cases the lofts amotmts 
to a constructive total loss, which will entitle the 
assured to abandon and recover fot a total loss (unless 
the policy only insures him against "actual total log®"). 
It is not absolutely necessary, however, that the mast^t 
should sell the ship to enable the owner to claim for a 
constructive total loss. If the shipowner, on heariiig 
of the disaster, abandons her to the underwritetis, still 
it is the duty of the master to continue his exertions 
to save as much as possible, and do the best for all 
concerned, the same as if no abandonment is made. 
Anything which he does after the ship is abandoned to 
the underwriters is considered to be done as agent for 
them for their benefit. 

In abandoning it is sufficient for the shipowner 
merely to give a written notice to the underwiiters of 
his intention to abandon the diip to theta. 

The effect of the abandonment is to transfer all the 
interest of the assured in the ship and salvage to the 
underwriters from the time of the loss. 

If the abandonment is accepted by the under^vriters 
they become liable to pay all future outgoings, and are 
entitled to the salvage, and all the futiu-e earnings of 
the ship, and if the damage has been caused by a 
collision, for which another ship is to blame, the 
imderwriters become entitled to receive the damages 
to be recovered from the other ship. 
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In Vrntin^ home to his owners, after any accident, 
the ci^tain should give full particulars of the damage 
done to ship and cargo, the e&act position of the ship, 
and the ohances of getting it repaired, so that they 
may be able to defcide whether they will give ixotice of 
abandonment or not. The letters sent home by the 
captain will have to be produced to the imderwriters, 
to inform them of the position of the ship, and to enable 
them to decide what course they should take, and they 
should therefore be written with care and accuracy. 

An abandonment is absolutely necessary in all cases 
of constructive total loss, but if loss turns out to be an 
actual total loss, the claim of the assured is not preju- 
diced by his having previously unnecessarily given a 
notice of abandonment. 

The assured may, under certain circumstances, be- 
come entitled to more than the total amount insured; 
for instance, if there is an average loss which is after- 
wards followed by a total loss, or a further sum may be 
payable to the assured imder the clause which authorises 
him to labour for the defence and recovery of the 
property insured. 

ADJUSTMENT OF LOSSES. 

When the amount of a loss has been ascertained and 
admitted by the underwriter, a memorandum (called an 
adjustment) is usually indorsed on the policy, stating 
that the amount of the loss is at a certain rate per cent., 
and the underwi'iters append their names or initials, 
and by the ordinary custom the amount of the loss is 
usually paid about a month after the adjustment. The 
adjustment is an admission by the underwriter of his 
liability to pay the amount named, but it is not ab- 
6f>lutely conclusive against him if he can clearly show 
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that he is not liable under the policy. In fact, even 
after payment of a loss, the underwriter can recover the 
money back, if he can show that after paying he has 
discovered some fraud, misrepresentation, or conceal- 
ment by the assured of material facts. 
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GENERAL AVERAGE. 

In lespect of certain losses which happen in time of 
danger to either the ship or cargo, for the joint benefit 
of both, the owner of the property so damaged is entitled 
to be reimbursed for a proportionate part of his loss by a 
"general average" contribution from the property to 
save which such loss was incurred. 

A loss will not be the subject of a general average 
contribution unless it is either — 

1st, Some voluntary sacrifice of part of the ship or 
cargo to prevent the whole from perishing ; or, — 

2nd. Some extraordinary expense incurred for the 
common benefit of both ship and cargo. 

When the loss occurs, the amount of it is divided 
among all the property in the adventure which has 
been benefited by it. 

The loss must not be from an ordinary peril of the 
sea; it must be a deHberate and voluntary sacrifice by 
the act of man in time of danger, done with the inten- 
tion of benefiting the whole adventure by preventing a 
greater anticipated loss or damage: for instance, if 
goods are thrown overboard to lighten a vessel in a 
6torm, it is a general average loss ; but if they are only 
washed overboard by the sea, it is not. Deck loads, 
however, are only contributed for in general average 
when it is v^vxil in the trade, and legal to carry deck 
loads. K masts and sails, or cables, are cut away and 
abandoned for the preservation of ship and cargo, that 
is a general average loss ; but it is not so if they are 
merely destroyed by a gale, or by carrjang too much 

11 
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press of canvas, or if they are merely cut away because 
they cannot be saved. If the ship is voluntarQy run ashore 
to' avoid foundering, and she is afterwards got off again, 
and able to perform her voyage, the expense will be a 
general average loss ; or if, in order to avoid impending 
danger, or to repair the damage done by a storm, the 
ship lias to take refuge in a port to which she is not 
destined, that will give the ship a claim to a general 
Avenige contribution for all the necessary expenses of 
bringing the ship into and clearing her from the port, 
including the cost of unloading and reloading the cargo, 
if necessary. But if she has to put in merely in conse- 
qaence of contrary winds, &c., then the expense will 
not come into general average. A list of several losses, 
&c., which come under the denominatioii of general 
average, will be found at the end of this chapter. 

If any salvage services have been rendered, the 
shipowner is entitled to be reimbursed the amount in 
general average, as it is incurred for the common safety 
of the whole adventure. 

To constitute a general average loss, there must 
be: — 

Ist. A voluntary sacrifice made, or an expense of 
an extraordinary nature incurred. 

2nd. It must be done with the object of preserving 
the remainder of the adventure. Therefore there can- 
not be a general average unless the tohole adventure 
has been in peril. 

3rd. It must be under the pressure of real danger, 
and as the sole means of escaping destruction. 

4th. The loss must be judiciously incurred. 

5th. It must be something quite beyond the ordinary 
duties or expenses of navigation (which would be mere 
wear and tear, and would fall on the shipowner solely). 
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6th. The sacrifice must accomplish the object centem*- 
plated, at least for some short time. If, notwithstMiding 
the sacrifice, the ship perishes, then the loss is not a 
general average. 

As a general rule general average only arises when 
something has been ultimately saved; but in cases 
where some extraordinary expenses have been incurred, 
and jnoney has been spent in the endeavour to save the 
whole ship and cargo, then the person incurring these 
expenses is entitled to be repaid by a general average 
contribution, even if nothing whatever is ultimately 
saved. 

If any loss occurs which will give rise to a general 
average claim, the particulars should be carefully 
entered in the log, showing that the sacrifice was 
necessary, and that it was for the benefit of both ship 
and cargo. 

The average may be adjusted at the vessel's port of 
discharge abroad, and if* it is correctly adjusted accord- 
ing to the foreign law (although different from the 
English law), and the amount is paid, that is a final 
settlement, and the merchant cannot recover from the 
shipowner any sum which would not have been allowed 
by the English law. 

The captain has a lien on the cargo till all general 
average claims due from it are paid, and in many cases 
it is very desirable for him to avail himself of his lien. 
K he cannot get the average adjusted in time, an 
agreement to secure payment of it as soon as it can be 
adjusted shoidd be obtained before the cargo is given 
up. (A form of agreement for this purpose will be 
found in the Appendix.) 

If any loss or damage has occurred which may give 
rise to a general average contribution, the captain 
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should note a protest as soon as he arrives at a port 
where a notary can be found. 



LIABILITY OF UNDERWRITERS. 

If the person liable to contribute towards any general 
average loss is insured, then his underwriters are Jiable 
to pay to him a proportionate part of his loss, in such 
proportion as the total amount they have insured may 
"bear to the total value of the things insured at the 
time of sailing. The general practice, however, is for 
the underwriters to pay the amount in the first instance 
- direct to the person who is ultimately to receive it. 

It has recently been decided that if property be 
•sacrificed for the general benefit, it is the duty of the 
underwriters of that property to pay the amount of the 
loss, in the first instance, and then collect the contribu- 
tions themselves from the persons liable to contribute to 
the average. The usual practice, however, is for the 
suflFerer to collect the contributions, and then claim only 
the deficiency from his underwritera. 



AMOUNT OF THE LOSS. 

The value of the property lost is to be taken at its 
value at the port at which the average is adjusted. 
Thus, in the case of goods jettisoned, when the average 
is adjusted at the end of the voyage, they are to be 
valued at the price they would have sold for at the end 
^f the voyage, less freight and all necessary expenses ; 
but if the ship puts back to the port she sailed from, 
-and the average is adjusted there, the value to be taken 
IS the cost price, plus the amount expended in insuring 
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and putting them on board the ship ; if adjusted at 
some intermediate port at which the ship may put in, 
the value is taken at the sum the goods would have sold 
for at that port, but the value of the whole of the goods 
(both those which had been sacrificed and those which 
had been saved) must be made on the Mme basis, and 
with reference to the same time, otherwise inequalities 
will occur. 

All consequential damage caused by the making of the 
sacrifice is to be contributed for ; thus, damage done to 
a ship or cargo on making a jettison, must be contri- 
buted for in addition to the, goods jettisoned, and the 
shipowner is entitled to contribution for the full freight 
which he has lost by the jettison, and the owner of the 
goods receives the value of the goods. 

Damage done to the ship is subject to a deduction of 
one-third, new for old, but from chain cables a deduction 
of only one-sixth is made, and anchors and ships' pro- 
visions are allowed in full. If, however, the ship is on 
her first voyage, then all repairs to the ship, &c., are 
also allowed in full. Temporary repairs also, which 
may be necessary to enable the ship to proceed on her 
voyage, are always allowed in full, as they do not 
ameliorate the ship. 



WHAT PROPERTY CONTRIBUTES. 

Both the property which is saved from the risk of loss 
and arrives safely at its destination, and also the pro- 
perty itself which has been lost, contribute equally in 
the general average, otherwise the owner of the goods 
sacr^ced would be in a better position than the owner 
of the goods saved. 
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Passengers cannot be called upon to contribute in 
respect of their personal safety. Passenger^ luggage 
also is not liable to contribute, as it is not on board for 
the purpose of traffic, but if it is sacrificed for the 
general benefit, it must be contributed for. 

VALUATION OF PROPERTY TO CONTRIBUTE. 

When the contiibution is to be made in consequence 
of voluntary sacrifices, the property saved contributes 
according to its value in the condition in which it is 
when it arrives at its destination ; but in case of extra- 
ordinary expenditure the value to be taken is the value 
at the time the expenditure was made, because in that 
case the person inciuring the outlay is entitled to be 
repaid at once, whether the property is ultimately saved 
or not. 

In making the calculation, the real values are to be 
taken, and not the -values stated in the policies of 
insurance. 

The 5/iip is to be valued according to the condition 
she is in when she arrives at her destination. The 
value is arrived at by taking the original value of the 
ship when she sailed, and deducting from that the cost 
of provisions, &c., wear and tear, and any partial losses 
occurring before the general average loss. 

The freight is to be valued on similar principles at 
the amount actually received, less the cost of earning it. 
If the voyage is abandoned altogether, from absolute 
neceaaity, then, as the freight is lost, it does not contri- 
bute at all, but if the shipowner, as a matter of choice^ 
%nd iiot of necessity, abandons the voyage, then the 
^-eight contributes. 

If the ship is chartered out and home, and she has a 
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general average On her outward voyage, then both out- 
ward and homeward freight must contribute ; but if 
the accident occurs on her homeward voyage, then only 
the homeward freight contributes. 

If the adjustment is made at the port of sailing, the 
estimated freight is taken less tlie estimated cost of 
earning it ; t.^,, wages, &c. (but not victualling, as that 
is supposed to be included in the value of the ship). 
* If goods are trans-shipped, the value of freight to 
contribute is the nett amount of freight which has been 
saved, viz., the old freight, minus the new freight. 

The cargo is valued on a similar principle, at the sum 
it is worth on its arrival at its destination, less all neces- 
sary expenses for freight, &c. In case of jettison of a 
part of the cargo, the value of the goods jettisoned is 
added to the value of the goods which arrive at the 
end of the voyage. But if the ship has to put back to 
her port of loading, and the average is to be adjusted 
there, then the value is taken at the cost price of the 
goods, and the cost of putting them on board. 

EXAMPLE. 

The following example of the adjustment of a general 
average loss is taken' from " Abbot on Shipping." For 
the sake of an illustration, it is supposed that it became 
necessary in the Downs to cut the cable of a ship ; that 
she afterwards struck upon the Goodwin, which com- 
pelled the master to cut away his mast, and cast over- 
board part of his cargo, in which opbration another 
part was injured ; and that the ship, after being cleared 
from the sands, was forced -to take refuge inaneigh- 
bouriiig harbour, to avoid the further effects of the 
storm. 
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200 



100 



200 



AvMmnJL of Losses. 

Goods of A. cast oyerboard £600 

Damage of the goods of B. 
by the jettison 

Freight of the goods of A. 
cast overboard 

Price of a new cable,"] 
anchor, and mast, 800 I 

Deduct one-thjrd new | 
for old . . 100 J 

Expense of bringing the 
ship off the sands . 

Pilotage and port duties 
going into the harbour 
and out, and commis- 
sion to the agent who 
made the disbursements . 

Expenses there . 

Adjusting this average 

Postage . • • . 



60 



100 

26 

4 

1 



Total of losses . 



£1180 



Value of Articles to Contribute. 

Groods of A. cast overboard £600 
Sound value of the goods 
of B., deducting freight 
and charges . . . 1000 
Goods of C. ... 600 

D. . . . 2000 

E. . . . 6000 



»» 



ft 



Value of the ship . . 2000 
Clear freight, deducting 
wages, victuals, &c. . 800 



Total contributory vaL, £11800 



Then as £11800 : £1180 : £100 : £10 : 



That is, each person will lose 10 per cent, upon the 
value of his interest in the cargo, ship, or freight. 



Therefore A. loses , 


• 


. £60 


being 10 


per cent, on £600 


B. 


• 


. 100 




1000 


c. 


1 • 


. 60 




„ „ 600 


D. 


• 


. 200 




„ „ 2000 


E. 


» • 


. 600 




„ „ 6000 


The Owners lose 


• 


. 280 




„ „ 2800 



Total. 



. £1180, the exact amount of the losses. 



Upon this calculation, the owners are to lose £280 ; 
but they are to receive from the contribution £380 to 
make good their disbursements, and £100 more for the 
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freight of the goods thrown overboard, or £480 minus 
£280. 

They tHeref ore are actually to receive £200 

A. is to contribute £50, but has lost £500 ; therefore A. is 

to receive 450 

B. is to contribute £100, but has lost £200 ; therefore B. is 

to receive. , • 100 

Total to be actually veceived £750 



On the other hand, C, D., and E. have lost nothing, /- C. £ 50 
And are to pay as before, viz., \ D. 200 

500 



]d. 

( E. 



Total to be actually paid £750 

which is exactly equal to the total to be actually 
received, and must be paid by and to each person 
in rateable proportion, to be ascertained by another 
calculation, with which it is unnecessary to trouble 
the reader. 

LIST OF LOSSES OF FREQUENT OOOURRENOE WHIOH ARE 

CONTRIBUTED FOR. 

The following is a list of some losses and expenses 
of frequent occurrence which are contributed for in 
general average : — 

I. Cargo thrown overboard (comnuynly called jettison). 

Goods voluntarily thrown overboard to save ship, 
freight, and cargo (the heaviest goods should be 
chosen if possible). 

Freight of the goods thrown overboard is to be made 
good to the shipowner. 

Damage done to ship or cargo in throwing the goods 
overboard (for example injury to goods removed to get 
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at the cargo, or by cutting away the ship's ddes, &c., if 
necessary). 

Expenses of recpvering any goods thrown overboard. 

Cargo lost from boats into which it had been put to 
save the ship from- foundering {boats also if lost are in 
this case contributed for), 

II. Cutting away ships' masts, yards, spars, gear, ^c. 

Damage done by necessarily and voluntarily cutting 
away masts, rigging, sails, &c., to relieve the ship in a 
storm or if she is thrown on her beam ends, &c. 

Damage done to ship's deck or bulwarks by the fall- 
ing of masts, which have been cut away to preserve 
ship and cargo. (But damage done by the masts after 
they have fallen into the water is not contributed for.) 

Damage done to a ship by scuttling her, or by cut- 
ting parts of her away to extinguish a fire. 

Anchors and cables slipped or lost to avoid collision 
and expenses of recovering them [but if the ship volun- 
*^^7 goes into an improper anchorage, and has vtk con- 
sequence to slip her anchor, then it is not contributed 
for]. 

Anchors and cables lost in endeavouring to prevent 
the ship from driving on shore. 

Expenses of carriage and shipping, &c., of new 
anchors and cables when the old ones are lost from 
any cause, and also the expense of carriage, salvage, 
and shipping the old anchors and cables if recovered 
after being lost from any cause. 

I- Shipa' stores, ^c, used for Extraordinary Purposes. 

&q\ ^^^^^^ ^^^® *^ ®^P®' ''^P^®' ®P*^' ^^^ ^^**^ 
•» y their being used for some extraordinary purpose 
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different from their ordinary use, for the benefit of the 
ship and cargo. 

Ships' stores or materials taken from sea stock, and 
used in repairing the ship when in distress; for example, 
spars used for erecting jury-masts, or timber cut up to 
construct a rudder, or cables cut for any extraordinary 
purpose imconnected with the anchor, are contributed 
for in general average. 

Damage done to boats when not used for ordinary 
purposes — ^for example, damage sustained while carry- 
ing out anchors, &c., or in heaving a ship off when 
sti-anded, or in taking cargo to the shore to lighten the 
ship and save her from foundering. 

Damage done to sails when hoisted to get a stranded 
ship off the ground, or when the sails are used to stop a 
leak. 

IV. AsBxsiance and Salvage^ and expenses while stranded. 

Expense of obtaining assistance out from the shore. 

Salvage and money paid for assistance when the ship 
is in distress. 

Expenses incurred in getting the .ship off the ground 
when stranded. 

Expense of watching the ship when stranded. 

Fees paid brokers and Lloyd's agents when ship is 
ashore. 

Expense of raising the ship (if she is submerged) in 
order to get out the cargo. 

Expense of discharging the cargo. 

V. Expenses in port of distress while ship is under average. 

Expenses incurred by the ship having to put into a 
port in consequence of some accident not attributable to 
the defects of the ship. 
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When a ship puts into a port under average, the fol- 
lowing expenses are contributed for : — 

Towage or expenses of obtaining assistance if 
necessary. 

Expense of assistance for pumping the ship. 

Pilotage inwards. 

Harbour dues. 

Expense of removing the ship to place of dis- 
charge. 

Hire of tackle and labour in mooring the ship. 

Custom-house charges. 

Cost of a general survey before discharging cargo. 

Cost of keeping the ship free from water while in 
port. 

Cost of telegrams. 

Hire of labourers and of tackle, bags, &c., and 
lighters for discharging the cargo, if necessary, 
to repair the ship, with cart hire from the shore 
to the warehouse, and hire of labourers in ware^ 
housing.* 

Refuge dues. 

Fees to receiver of Admiralty droits. 

Cost of preparing bottomry bond, and premium on 
the loan. 

Fees paid to notary for protest. 

.Commission and agency to broker in making the 
disbursements. 

Repairs, if they are necessary to remedy some 
voluntary sacrifice which is a general average loss, 

• But if the cargo is unloaded merely for the sake of, preserving 
the cargo itself when the ship could be repaired without unloading, 
then the cost of unloading,~&c., falls on the caigo. 
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and which repairs are absolutely necessaiy to 
make the ship seaworthy.* 

And all other expenses inseparably connected with 
the patting into and sailing from the port. 

VI. CoBt of raising money to pay for repairs or 

expenses. 

Cost of preparing bottomry bond, and premimn on 
the loan. 

Loss caused by the sale of any park of the cargo 
when necessary for the purpose of raising money. 

VII. The^ cost of adjusting the average. 
This is always allowed for. 

"^ * If the damage to be repaired is itself a general average loss, 
then Lord Tenderden, and also Mr. Arnold, consider that the wages 
of the crew while the ship is in port under average should be con- 
tributed for in general average ; but the practice of average adjusters 
is not to allow the wages. 
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PAETIOULAR AVERAGE. 

" Particular average " is not a very acctirate expres- 
Bion. What is called a 'particular average loss is, in 
fact, no average at all, but merely a particular loss to 
be borne by one particular interest ; the e35)ression \% 
however, universally adopted in referring to ordinary 
partial losses, accidentally caused by the perils insured 
against, either to the ship alone, or the cargo alone, 
or to the freight alone. Some extraordinary expenses 
(beyond mere wear and tear) not incmTed for the joint 
benefit of ship, freight, and cargo, also come within the 
description of particular average. 

As it is not a loss or expense incurred for the general 
benefit, it is to be borne solely by the property on 
which it happens to fall ; but the suifferer, if insured, is 
entitled to have his loss made good by his own under- 
writers, if the loss comes within the terms of his policy. 

PARTICULAR AVERAGE ON SHIP. 

All partial damage to the ship, caused by the direct 
and violent action of the perils insured against, are 
particular average on the sAip, and as such are chargeable 
against the underwriters, if the ship is insured. If the 
ship at the commencement of the voyage was sea- 
worthy, and had a competent captain and a sufficient 
crew, then the underwriters are liable to make good 
any loss, of which the immediate cause was one of the 
perils insured against, even if the negligence of the 
captain or crew of the ship was the original or remote 
cause of the loss. 
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The folkywing losBes and expenses are recoverable as 
particular average on ship : — 

Damage done by the accidental striking or stranduig 
of the ship on a rock, shore, or wrec^, or other solid 

body. 

Damage arising from aleak, caused by the ship having 
struck the ground, or by being struck by a sea (but if 
the leak is caused by the ordinary straining of the ship, 
then it is only wear and tear). 

Masts, spars, cables, anchors, &c., carried away or lost 
by a storm, or by the wind, or in a heavy, cross-rolUng 
sea, or by other perils insured against (but the cost 
of shipping fresh anchors is general average, as before 
stated). If spars and rigging are damaged or broken by 
a storm, and are afterwards cut away and cast over- 
board because they encumber the deck, or because they 
cannot be saved, that is a particular average loss against 
the ship; but if spars or rigging are broken by the 
wind, and it becomes necessary to cut them away in 
order to save the ship^ then the value of them, in the 
state they were in after the accident is to be con- 
tributed for in general average ; and the residue is 
particular average. 

Loss of sails, or damage done to them by a sudden 
squall, which does not allow time for them to be furled. 

Sails burst by heavy seas. 

Damage done by collision. 

Loss of stores which are always carried on deck (such 
as water casks, &c.). 

Boats washed overboard, if they were properly fastened 
and liot carried on the stem davits. 

Expense of necessary repairs to the ship at a port of 
distress. 

Damage done to the ship, or to her masts, sails, &c.y 






176 Particular Average. 

by atanding out to sea in stormy weather to avoid being 
driven ashore. 

Damage done to the ship while defending herself 
against an enemyV 

In allowing for repairs a deduction of one-third new 
for old is made. The one-third deduction is made from 
the cost of the labour as well as from the cost of the 
materials. 

The following are exceptions to this rule : — 
Anchors are .always allowed in full, as they are con- 
sidered not to deteriorate by use. 
Only one-sixth is deducted off chain cal)les. 
Copper sheathing is allowed for according to the 
time it has been on the ship : weight for weight 
is generally allowed. . If any copper is taken off 
the vessel when abroad, the master should be 
very careful to have the weight certified by the 
proper person, and, if possible, he should get the 
certificate attested by the consul or a notary. 
If the ship is on her first voyage, then all repairs, 
&c., are allowed in full. 

LOSSES WHICH ABE not PARTICULAR AVERAGE ON SHIP. 

The following losses and expenses are not particular 
average, but they fall on the sliipowner solely, and are 
not recoverable by him from his imderwriters : — 

Ship's stores which were not kept in proper and secure 
places, and which have been thrown overboard or lost. 

Boats lost when hanging to the stem davits. 

Goods thrown overboard in consequence of the ship 
having been overladen. 

Expenses of putting into port in consequence of con- 
trary winds, or to obtain provisions. 

Delay caused by Quarantine. 
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Loss by theft. 

Wages and provisions of the crew while the ship is 
under average, (But if assistance is obtained from 
labourers or salvors, &c., then any amount properly paid 
to them is general average. It may, therefore, be 
advisable for the captain, in some cases, to pay off his 
crew, and obtain other assistance.) Wages, however, 
are allowed under the policies and rules of some mutual 
insurance clubs. 

Wear and tear^ and natural decay of the ship, such as : 

Damage to cables by chafing against rocks. 

Planks started without any violent cause. 

Straining of the ship. 

Damage to masts, yards, or sails, by carrying too 
much canvas. 

Damage done by rats and worms. 

Damage caused by bad stowage. 

Damage to goods, in shipping or unshipping, caused 
by the neglect of the master or crew, or defects of 
the tackle. 

Damage caused by the ship springing a leak in con- 
sequence of ordinary straining or her own inherent 
defects (but if the leak is caused by the striking 
of a heavy sea, or by stranding, it is a particular 
average). 



PARTICULAR AVERAGE ON FREIGHT. 

The following losses and expenses are particular 
average on freight : — 

Removing the ship to the place of reloading when she 
is under average. 

12 
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Cost of meaBiiring or weighing the cargo on re- 
loading. 

Cart hire from the warehouse to the lighters. 
Hire of lighters from the shore to the rfiip. 
Hire of labourers, &c., in renahipping the cargo. 
Use of bags, &c., in re-shipping. 
Hire of stevedores, and all cost of stowing.* 
Hire of assistance in leaving the port. 
Pilotage and towage outwards. 



PARTICULAR AVERAGE ON CARGO. 

The following expenses, &c., are special charges 
against the cargo, and if paid by the shipowner he is 
entitled to be repaid in full by the owner of the cargo, 
who, if insured, recovers them from bis own under- 
writers : — 

Sm'vey of cergo while ship is under average. 

Cost of unloading the cargo when it is unloaded 
merely to preserve the cargo itself, and not simply to 
allow the ship to be repaired. 

Warehouse rent of cargo landed while the ship is 
under average, and premium of insurance against fire 
while it is out of the -ship. 

Cart hire to a kiln to have the cargo dried if neces- 
sary, when the ship is under average. 

Cost of drying the cargo if necessary. 

Cart hire from the kihi to the warehouse. 

Hire of labourers to keep in order, or repack, the 
cargo. 

* If the ship has had to put into port to tmted hm «ii^, Mfely 
in consequence of some defect in the cargo itself for iDstaiicei, hj the 
heating of a cargo of grain, then all expenses connected with the 
re-shipping of the cargo, &c., are chargeable ag&Bist the cargo. 
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Cost of repairing aid i«ckin|; cases er bags^ and of 
obtaining new ones if required. 

Bamicge done in edixpping or landing the cargo, tinless 
the damage is attribataUe to the negligence of the 
captain or crew, or the insufficiency of the ship's tackle. 

All partial damage to the goods at sea, and which is 
caused by the perils insured against, is chargeable 
against the cargo and the underwriters of the cargo— 
for example, if damage is done by fire, or by the ship 
springing a leak during a storm. 

Expenses connected with the sale of goods damaged 
by the sea, when they are necessarily sold to prevent 
further deterioration. 



PAPERS TO BE SENT TO THE AVERAGE ADJUSTER. 

Whenever a general average loss, or a particular 
average loss occurs, the captain should be careful to 
obtain the following documents, to enable his owners 
to get the average adjusted : — 

Ist. The survey of the ship and cargo, which is 
the most important document, and should be 
carefully prepared. 

2nd. The extended protest, which should be par- 
ticularly and carefully dravni. 

3rd. All vouchers for payments made while under 
average, and if possible they should be certified 
by the consul or a notary, or some other public 
officer. 

4th. Certificate of seaworthiness of the ship after 
the cargo is re-shipped. 

' In addition to the before-named documents, the 
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following papers (or sucli of them as may be necessary), 
should be supplied by the shipowner : — 

Freight account, deducting wages and port charges. 

Valuation of the ship in its damaged state 

Valuation of cargo in its damaged state. 

Original policies of insurance of ship and freight (if 
insured). 
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INQUIRIES INTO SHIPPING CASUALTIES. 

The nxunerons inyestigations ordered by the Board of 
Trade into casualties to the merchant shipping of the 
United Kingdom (all now included under the compre- 
hensive title of ** shipping casualties ") have become so 
important to shipowners and officers as to demand a 
special chapter for their consideration in a work which 
claims to be a Manual of Shipping Law. 

In dealing with this subject the questions naturally 
arise : — How are these courts of inquiry constituted, 
and when are they held ? What have they the power 
'to do? and what is the mode of procedure? To 
answer these questions as concisely as i& compatible 
with clearness, and to make some general remarks on 
the subject, is the object of this chapter. 

CONSTITUTION OF THE COURT. 

By the Merchant Shipping Act, 1854, part 8, power 
is given to inspecting officers of coastguard, principal 
officers of customs, and others, to make a preliminary 
inquiry where (on or near the coasts of the United 
Kingdom) any ship has been lost, abandoned, or ma- 
terially damaged, or any ship has caused loss or 
material damage to any other ship, or loss of life has 
ensued in consequence of any casualty happening to or 
on board any ship, and also where (elsewhere than on 
or near the coasts of the United Kingdom), any such 
losE^ abandonment, damage, or casualty has happened 
and Competent witnesses thereof amve or are found in 
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the ^United Kingdom.* To the person holding snch 
preliminaiy inqniry is given power to inspect any ship 
or premises, summon and examine witnesses, enforce 
production of booics «id dkxwBieotB, ami to adfluinster 
oaths to and require and take declarations of witnesses.! 

If it appear to ihe person aciaki&g the prdiminaiy 
inqiuxy that the ease is oi suflGkaent isapcxtance to 
demand a formal iiiyeatigation, or if the B<Mird of Trade 
so direct, he ahall applj to any two justices or a 
stipendiaiy magistrate to hear the ease, which thej 
shall do with all Uieir usual powws of summoning 
parties and compelling the attendance of witnesses. 
At the coBclusifm of the ease the Court investigating 
shall send a report to the Board of Trade^ oontsuning 
a full statement of the case and its opini<»i thereon, 
accompanied by such r^ort of or extract from the 
evidence, and such observations as it may tiunk fit.^ 

And, now, when any ship on or near the coasts of the 
United Kingdom, or any British drip elsewhere, has 
been stranded or damaged, and any witness is found in 
any place in the United Kingdom, or whenever any 
British ship has been lost or is supposed to have been 
lost, and any evidence can be obtained in the United 
Kingdom as to the circumstances tmder which she pro- 
ceeded to sea, or was last heard of, the Board of Trade 
has the same powers to obtain an investigation of the 
case.§ 

It may also be mentioned here that where a British 
ship comes into collision with another ship, and the 
captain or person in charge fails to stand by and render 

* 17 & 18 Vic, ca|». 104, bqc ^%. 
t 17 & 18 Vic, cap. 104, sec 14. 
i 17 & 18 Vic, cap. 104, sec 483. 
{ 89 & 40 Vic, cap. 80, sec 8S. 
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^m^iu^, ox otegi^QjIjs to giv9 to the other fiUip informa* 
tion of Im i^bjp's mm& asL<i d^^aiiixajtjpn, 9» inqiKiry into 
bis opfxdmt im^ b$ iik^oi, a«Ml bjb Qert^Q«4«, if h^ holda 
0i9i<^ niAj i^ a9d»oelled or /ai^pend^d.^ The court of 
in^miy m 4^($ae (2s«lb:^s is idot epeqi&ed, but tlierQ i^ no 
dojjht tjaat the (Jooirts as aboy^ 4^^nbed h^Y^ jmisdjc- 
tion m m^ saatt^:«. 

By tihie Jitmihimt Sbi^ing Act, X876, power wim» 
giveaito the Leord Cbaucellor of 6i?e«tt Britaiii to appoixtt 
three Wreck CovsiiKdasioaers for the United Kiiigdom, to 
inquire into shipping casualties at the request <^ the 
Board of Trade, with the same powers as two justices 
of the peaoe or a stipendiaiy ma^teate have.t O^i^ 
fiuoh wreck oonuoiasioner has been appointed in the 
person of H. C. Rothery, Esq., wid numerous inquiries 
have beea held before him bath in London and the 
provinces. 

Atiisdl mch investigations the Court is assisted by one 
or mor^ assefi^rs of nautical, engineering, or other 
special skill, appointed by the Court out of an approved 
list of suc^ persons k^t by the Board of Trade. On 
the list of nautical assessors there are about equal 
proportions of naval officers and captains of the 
mercantile marine. 

When the Court is of opinion that the investigation 
is likely to involve the cancellation or suspension of any 
master or mate's certificate it is to appoint, if practi* 
caMe, a person having experience in the merchant 
service to be one of the assessors. Each assessor must sign 
the report made to the Board erf Trade on the Conekision 
of the investigation, or give his reason for declining so 

* 36 & 37 Vic., cap. 85, sec. 10. 
t 39 & 40 Tie, cap. SO, sec. 2^ 
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to do.* It is difficult to nnderstand how the Cotirt, 
when it appoints the assetssors, knowing nothing what- 
ever of the merits of the case, should have any opinion 
as to whether the master or mate's certificates are likely 
to be endangered, so as to be' able to appoint a merchant 
service captain as one of the assessors. In practice, 
however, any difficulty on this score is obviated by one 
of the assessors appointed almost invariably being a 
merchant service captain. Although the number of 
the assessors on an inquiry is not absolutely fixed by 
statute, the number usually appointed is two. 

It is provided that in places where there is a local 
marine board, and a stipendiary magistrate is a member 
of it, inquiries into shipping casualties held there shall, 
if possible, take place before him. 

The stipendiary ib remunerated for his services out 
of the Mercantile Marine Fund.*!; It may be remarked 
that where there is a stipendiary magistrate in any 
seaport it seems to be the practice of the Board of 
Trade to appoint the investigation of all shipping 
casualties arising or coming within the neighbourhood 
or district to be taken before such stipendiary magis- 
trate in the town where he presides. Although the 
Board of Trade has undoubted authority to authorise 
the holdiilg of inquiries where it thinks fit,J it is often 
felt to be imfair that inquiries which naturally arise, or 
come vnthin the district of a large seaport, should be 
removed often to a considerable distance, and at great 
inconvenience to some other seaport of perhaps equal 
or less importance. It may be further remarked 
that it seems anomalous and undesirable that the 

* 89 & 40 Vic, cap. 80, sec. 80. 
t 17 & 18 Vic, cap. 104, sec 435. 
t 39 & 40 Vic, cap. 80, sec 83. 
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Board of Trade, which in the great majority of these 
inquiries before stipendiary magistrates appears ahnost 
as a prosecutor, should not only liave absolute discre- 
tion to select and appoint the judge, but also to 
sanction his special remimeration.* These provisions 
do not tend to foster confidence in the independence 
of local Courts of Inquiry. 

Inquiries into shipping casualties can, therefore, under 
the powers above fully detailed, be held either before 
a wreck commissioner, or before two justices of the 
peace, or a stipendiary magistrate, all assisted by one 
or more assessors of nautical, engineering, or other 
special skill, according to the nature of the case. 

THE POWERS OF COURTS OF INQUIRY. 

It cannot be too clearly imderstood that the primary 
object of these investigations is to inquire into the 
cause or reason of the casualty, and not to pronounce 
judgment on some one. For this purpose the Courts 
of Inquiry have vested in them ample powers to summon, 
any witness before them, obtain any evidence, and by 
rules framed pursuant to the Merchant Shipping Act, 
1876, to make the owners of vessels, and any other persons 
who appear to have been responsible in any way for 
the casualty, parties to the proceedings, or "defendants." 

Under the Merchant Shipping Act, 1854, as we have 
seen, after the conclusion of the inquiry the Court had 
to send a report to the Board of Trade, and then its 
duties were at an end. The Board of Trade, however, 
had power, if such report " were adverse to any master 
or mate, and showed that the loss or abandonment of, 
or serious damage to any ship, or loss of life had been 

* 17 & 18 Vic, cap. 435. 
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oai30ed by lain wroagfiil aet or 4e&^iitti to oanoel or 
8U8p0Bid thj© eertifio84b© oi «^dk maeter g^ mat^.* By 
the VLbfshjmt ShiK»»« Aiot^ 1S^» bowev^, the abov^ 
pow^ of oancelfitig or 8»sp^^diag certificates, as vested 
in th9 Board of Trade, wa? teaosfeiyed to the Coiiit 
inYestigiiiiig the sbipping casualty, and tiie pow«r was 
further extended so as to iuohjde the certificates of 
eugineecs. 

No ofiirtifica^ caa be cancelled or su^euded uole«8 
a statement of the case upon whii^ ^e inveE^gation 
is ordered has been furnished to the owner of the oerti- 
ficafce prior to the investigaticwj* nor unless one assessor, 
at least, iexpresses his concurrence in the report of 
the Cdurt. The Board of Trade may re-issue and 
return any certificate which has been cancelled or sus- 
pended, or shorten the time for which it is suspended, 
or grant a new certificate of the same or any lower 
grade.f 

Every officer whose certificate is cancelled or sus- 
pended must deliver it up as directed, under a penalty 
of £504 

The Courts of Inquiry have power to make sudi 
order with respect to the costs of investigation, or any 
portion thereof, against any person before the Court, 
as they may deem just.§ 

Courts of Inquiry, therefore, now have pow«r to order 
the cancellation or suspension of the certificates of 
masters, mates, and engineers, and also to order pay- 
ment as against them, or any other parties before the 
Court, of all or a part of the costs and expenses of 

* 17 & IS Vic, cap. 104, sec. 242. 

J ^ f 26 Vic, cap. 68, sec €8. 

S 17 t 1^ V^«-» ^^ap. 104, Bee 242. 

S 7 & 18 Vic, cap. 104, sec. 486, and Rules of 1876 (Rule 26). 



Inpdries ifdo Shipping Casualties. 187 

■■■I I I ' ■ ■ 

&e inYfieligatiflai. Tiiis latter power, though not often 
exfirctaad, is one idbidhL might <^rate practicallj as 
a heavy |)enalty, the costs and expenses of an inquiry 
bemg wufiJiy v^ry heavy. 

The Charts have the &ijther duty of reporting on 
ihe case to the Boaxd of Trade, and making suoh 
remario tiua-eon as'tiiey deem nec8«B»y. The actioa 
taken by the Board upon auch reports is scnnetimes 
of a T^y 6eii(»:»3 xia^iure to officers, owners, and oth^s> 
^pribddi makes it additionally desirable for all persons 
ia any way interested in a casualty to be properly 
represj^ted at tiie inquiry, 

Thesne are several points which have arisen with 
reference to Ihe power of Ihe Courts holding investiga- 
tions into shipping casualties, two of which are wortiay 
of mention. The first is : What is such a " material 
damage " as will give the Courts power under sections 
432 and 433 of the Merchant Shipping Act, 1854, to 
inquire t Several cases have been decided bearing on 
this point, and the principle whidi seems to be dedu- 
cdble from them is as foUows : — ^If the damage sustained 
causes such injury to the hull, machinery, or equipment 
of the vessel as will necessitate a large outlay of money 
in repairs (having regard to the value and condition of 
the vessel at the time), although such damage may not 
under the circumstances have been of suoh a nature as 
to endanger the safety of Ihe ship or the crew, it is a , 
^* material damage/' Again, if the damage to the hull 
or any paj4 of the machinery or equipment of the ship 
is of such a nature as, under the circumstances of the 
case, to make her unfiyeaworthy, and so endanger the 
safety of the vessel ot crew, although the repairing of 
such damage may involve but a comparatively smafl 
pecuniary outtay, it is a "material damage/* The 
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same force it is believed mnst be giyen to the words 
'^ serious damage,^ nsed in the 242nd section of the same 
Act. 

The second point is this. — ^Have the Conrts power to 
cancel or suspend certificates on inquiries held under 
section 32 of the Merchant Shipping Act, 1876, where 
no "serious damage" has resulted from the casualty, 
having regard to section 242 of the Merchant Shipping 
Act, 1854 (see ante) ? In the recent case of the S.S. 
"Ayton," Mr. Wreck Commissioner Rothery decided 
that he had this power, and accordingly suspended the 
master's certificate. On appeal to the Court of Queen's 
Bench, however, it was decided that the wreck com- 
missioner had acted beyond his jurisdiction, and his 
decision or judgment was quashed. 

PRO'CEDURE. 

it now becomes necessary to consider what is the 
procedure adopted at inquiries, into shipping casualties, 
and a few prefatory remarks are requisite to explain 
the present position of affairs in this respect. 

By the Merchant Shipping Act, 1876, the Lord Chan- 
cellor had power given to him to make rules to regulate 
the procedure on inquiries, and to repeal, alter, or vary 
such rules, or to substitute others therefor. Shortly 
after the passing of that Act, the Lord Chancellor, in. 
pursuance of such power, framed certain rules, which 
came into operation on the 1st day of October, 1876, 
and have remained in force up to the present time. 
During the writing of this chapter the Lord Chancellor 
has repealed these old rules, and enacted a new set, 
which, though in many respects identical with the old 
niles, still make such material alterations in the proce- 
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dure as to make it necessary to call especial attention 
to these changes. The plan which it has been con- 
sidered best to adopt in order to eflFect this purpose is 
to state the procedure which has heretofore existed, 
calling attention in their proper order to the changes 
which will be made therein by the new rules. 

When the Board of Trade, upon a consideration of 
the statements taken and reports made by their re- 
ceivers of wreck or other officials, are of opinion that a 
formal investigation should take place, they notify to 
the wreck commissioner, magistrates, or other authority, 
their desire that such inquiry should be held before him 
or them, and furnish a list of names from which he or 
they choose assessors to assist on the inquiry. The 
Board of Trade heretofore, also caused a formal notice or 
statement of the inquiry to be served on the master and 
the certificated officers who were on board the ship at 
the time when the casualty happened. And if it was 
considered that the owner or any other person was in 
any way responsible for th^ casualty, then such owner 
or other person was also served with such formal notice. 
The service of this notice by the Board of Trade on the 
master and certificated officers, as above mentioned, has 
hitherto been compulso7*y ; but, now by the new rule, 
No. 5, it is provided that the Board of Trade may cause 
such notice to be served on the owner, master, and 
officers of the ship, as well as upon any person who may 
in any way have contributed to the casualty. As in 
the large majority of inquiries the Board of Trade 
makes eerious charges against the master or officers on 
board the ship at the time of the casualty happening, it 
seems only just that they should have due notice of the 
holding of the inquiry, as a matter of right, and not of 
favour. 
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When tbe exact time and place of the mqi&ry have 
been fixed, the CbtDrt before whom the in4|air7 iff to be 
held ksaes witness stumnofises, and csmses tbem to be 
served in any part of the United Eongdom npooi snoh 
persons as it iB intended to examine on the inqmrj. ' 
The consequences of disobedience to snch a snmmons 
are serious, and similar to those involved in disobedience 
to a subpoena issued out of the High Court of Justke. 
The wreck commissioner may now issue subpoenas for 
the attendance of witnesses either befi^r® himself, or 
any other before judge, which may be served aitd have 
^ect in any part of the United Kingdoi^ 

Hitherto upoti an inquiry the Board of Trade,''and 
any person against whom their cotufiiel ot soKcitoT 
might prefer a charge, as hereinaffcer mentioned, were 
parties to the proceedings, and needed no leave to 
appear before the Ctourt. K<y^, hx>wever, by RuJe % 
the following are the only partis to ]aaivestigation% 
^z. : any certificated officer or other person on whom the 
Board of Trade has served a notice of investigation ; 
also any person who showi» that he hflu? an in[terest 
in the investigation shall have a right to appear, and 
any persons, by permission of the judge, may appear, 
and thereupon become parties to the proceedings; 

The inquiiy on the day appointed is proceeded with 
whether the parties who have been served with the 
notice of holding the investigation are present or not. 
The Board of Trade is represented on tiieee inquiries 
either by a barrister or a solicitor, who umia^y opens 
the proceedings by giving a brief ontKne ^ the dr- 
cumstances of the casualty, to enable the <)!btirt to 
comprehend the scope and natui^ of the int^suded 
inquiry. There seems to be no express au^oritf for 
this course of procedure ; but so long as the persons 
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i^^presenting ^e Board of Trade content themselveB 
tntli an impartial general statement of facts, without 
any argument or allegation, no reasonable objection 
can be raised against the practice. After tins GFpemng 
statement,, the master, officers, and anj other persons 
who were on board the ship at the time of the casualty, 
and who could give material evideuee about it, were 
examined. This power has now been extended by the 
new Rides to include all witnesses whatsoever who 
6an give material evidence on the matter in qttestion, 
whether on Board at the happening of the casualty 
tft not. Hitherto, at the close of this evidence, the 
Board of Trade's cottnsel or solicitor stated m writing 
whether he had any, and if so, what, chatge to make 
against any person, and against whom. If the person 
against whom any such charge was made was before 
the Cburt, the charge was handed to him or his codnsel 
or solicitor, and he was thenceforward a party to the 
proceedings. K the person charged was not before the 
Court, a summons was issued requiring him to appear 
to answer the charge made against him, which was 
ftdly set out in the summons. 

By the new Rules all this has been altered in a most 
unsatisfactory manner. After the Board of Trade's 
evidence has been completed, the Board's representative 
shall state in open Court upon what questions in refer- 
ence to the causes of the casualty and the conduct of 
any persons connected therewith the Board desire the 
opinion of the Court, and if any person whose conduct is 
in question is a certificated officer, they diall also state 
in open Court Whether in their opinion his certificate 
should be dealt with. Thus, it will be observed, in 
future no precise and written charge i& to be preferred 
against an accuged officer, and tf he in not before the 
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Court he may have his certificate cancelled or suspended 
in his absence, and without any knowledge of an accu- 
sation haying been brought against him. 

It has been, hitherto, material to consider whether 
the investigation, both before and after the charge, 
was one continuous proceeding, or whether the portion 
of the investigation before the charge was made, was 
not a distinct and separate proceeding from the portion 
after the charge, although the proceedings both before 
and after the charge took place before one and the 
same Court. 

On this point there was considerable diversity of 
opinion and practice when the rules, framed under the 
Merchant Shipping Act, 1876, first came into force. In 
some Courts counsel or solicitors for parties before the 
Coiuii were not allowed to cross-examine the witnesses 
produced by the Board of Trade prior to a charge 
having been made; whilst in other Courts this right 
was accorded to parties before the Court, or their 
representatives, from the commencement of the pro- 
ceedings, and irrespective of whether any charge were 
preferred or not. Mr. Wreck Commissioner Rothery 
adopted the latter of these courses, and decided that the 
whole investigation formed one proceeding, both before 
and after charge, and this practice has been, it is 
believed, almost universally adopted. 

It is a question whether this course of procedure is in 
accordance with the true interpretation of these rules. 
However, whether this be so or not, there are many 
grave objections to urge against the practice. It seems 
most unjust that certificated ofiScers, before they know 
what charge (if any) is going to be prefen-ed against 
them by the Board of Trade, should be severely cross- 
^<xamined by parties whose interests are often adverse 
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to their own, and then that the Board of Trade should 
(as is often the case) upon their own admissions or slips 
under cross-examination, frame a charge against them. 
It seems, however, incredible that in England the 
judges who are to condemn or acquit in what may be a 
ipmsi criminal proceeding, should be allowed to interro- 
gate and severely ^xafiaine those who may andfrequently 
do, the following day, stand in the same matter as 
accused persons before them, and particularly that they 
should so interrogate and examine before such person 
knows what (if anything) he is, or may be, charged 
with, and against what (if any) accusations he may 
have to defend himself. The practical efifect of this 
procedure is, that the representative of the Board of 
Trade, from the usually long examination of the cer- 
tificated oflScers by the Court, or assessors, becomes 
perfectly aware of the view which the Court takes of 
the casualty, and then he, most naturally, frames his 
charge in such a manner as he thinks will secure the 
sympathy of the Court and obtain a conviction. Indeed 
it is by no means an uncommon occurrence for the 
subject-matter of the charge to be suggested entirely 
by evidence extracted from the accused himself by Lis 
judges prior to his accusation. In the case of the S.S. 
" Brazilian," the Court — a stipendiary magistrate — after 
the Board of Trade solicitor had declined to prefer any 
charge against the captain, demanded that a charge 
should be preferred, and thereupon, notwithstanding 
the protest of the captain and his solicitor, proceeded to 
adjudicate upon this charge, and suspended his cer- 
tificate. On appeal to the Court, of Queen's Bench, 
however, this decision was brought up and quashed. 
Many other objections might be m'ged against this mode 
of procedure. 

13 



194 Inquiries into Skipping Casualties. 

The new iiiles seem to point clearly to the fact that 
the whole investigation is one coitinuous proceeding, 
but they only intensify the injustice of this pro- 
cedure, for so far as can be gathered from the am- 
biguous language used, the Court not only may suggest 
the charge to be preferred, but actually themselves 
in effect prefer a charge, and cancel or suspend a 
certificate thereon, without even conmnmicating such 
charge to the accused person. 

Heretofore, after the charge (if any") had been pre- 
ferred, and all parties were or ought to have been 
before the Court, the Board of Trade produced any 
further witnesses they might wish to examine, the 
persons charged might then produce any witnesses on 
their own behalf, and the Court might allow any further 
material witnesses to be examined. 

By the new rules, however, as there is no formal 
charge to be made, after the Board of Trade has ver- 
bally expressed its views on the case, the Board or any 
other party may thereupon produce further witnesses, 
who shall be examined, cross-examined, and re-examined 
in such order as the judge may direct. 

The old rule as to the right of hearing by the Coiuii 
was, that after the evidence was closed the parties 
charged or their counsel or solicitors, were first heard, 
and then the Court in practice usually permitted any 
person interested in the inquiry to address the Court, 
and finally the Board of Trade was heard. It will 
be observed that in case the defendants did not call 
any witnesses, they still, under this rule, have the usual 
and often valuable right of addressing the Court after 
the prosecution has been heard. 

The new rule as to the right of hearing is that 
"when the whole evidence is concluded, the parties 
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ahall be heard in such order as the judge may direct, 
and the Board of Trade shall be heard in reply." 

The Court has power to adjourn from time to time 
and from place to place, as found convenient. 

The judgment may be deHvered either mva voce or in 
•writing, and may be sent or deHvered to the parties. 
If, however, the certificate of any officer is cancelled or 
suspended the judgment must be given in open Cotirt. 

As already stated, the costs and expenses of an inquiry 
are in the discretion of the Court, and may be awarded 
against the Board of Trade or any defendants. 

Any party to the proceedings may give to any other 
party a notice in writing to produce any relevant docu- 
ments in his possession, and if such documents are not 
produced, the person giving notice may produce secon- 
dary evidence of their contents. Any party may also 
give to any other party a notice in writing to admit any 
documents, and if such party does not admit the same 
he must bear the costs of proving them, unless his 
neglect or refusal to admit was under the circumstances 
justifiable. 

Affidavits may, by-permission of the Court, be used, 
if sworn as follows : — 

In the United Kingdom before the judge of the 
Court, or a commissioner to take oaths in the 
Supreme Courts, or before a stipendiary magis- 
trate or a j iistice of the peace for the county 
or place where the affidavit is sworn. 
In any place in the British dominions beyond the 
United Kingdom, before any Court, judge, or 
justice of the peace, or person authorised to 
administer oaths in any Court in that place. 
In any place out of the British dominions, before a 
British Minister, Consul, Vice-Consul, or notary 
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public, or before a judge or magistrate, his 
signature being authenticated by the official 
seal of the Coui-t to which the judge or magis- 
trate is attached. 

It is important that shipmasters and officers should 
bear this power in mind, as in many cases where the 
casualty happens abroad valuable evidence may by 
this means be made available for their defence, which 
would otherwise be lost to th^m. 

In computing the number of days within which any 
act is to be done relative to shipping inquiries, the 
same shall be reckoned exclusive of the first and in- 
clusive of the last day, unless such last day fall on 
a Sunday, Christmas Day, or Good Friday, or on a day 
appointed for a public fast or thanksgiving, in which 
case the time shall be reckoned exclusive of that day also. 

Any notice, summons, or other document issuing out 
of the Court may be served by post, the service of which 
may be proved by the oath or affidavit of the person 
iserving the same. 

From what has been already said it will be seen that 
the mode of procedure on these inquiries is unique — 
there being nothing like it in any judicial proceeding in 
England. It is, perhaps, most like an election conamis- 
«ion in the inquisitorial nature of its procedure, but 
with this wide difference, viz., that if a witness before 
an election commission states all he knows fully and 
frankly, he receives an indemnity from any proceedings 
of a criminal nature being commenced against him. The 
masters and officers, however, who are cross-questioned 
and sifted on a Board of Trade inquiry as before 
detailed, may have, and most frequently do have, a quasi 
criminal charge preferred against them, and even after 
the decision on such charge they still remain liable in 
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many cases to actually criminal proceedings. That the 
present system is productive of much abuse and injustice 
is a matter well known to those practically acquainted 
with these shipping inquiries. 

The following short remarks respecting the most 
common matters charged against masters and ofiScers 
may, it is hoped, prove useful : — 

The Lead. — Perhaps the most frequent charge made 
is that of neglecting to use the lead. It is of the 
utmost importance that those in charge of vessels 
should see that both the deepnsea and hand leads are 
ready for use, and that they be used whenever circum- 
stances require it, and whenever soundings could assist 
in fixing the ship's position or in avoiding danger. 

The Log. — Masters and owners should be careful 
before commencing a voyage to see that the ship's logs 
are in good working order ; and during the voyage the 
log should be from time to time carefully set, and the 
time of setting and taking same, together with the dis- 
tance run, should be accurately noted and recorded in 
the log-book. Patent logs, of improved construction, 
should be provided, but patent-log distances should be 
checked by the common log. 

Verification of Position. — No occasion should be left 
unused to do this by cross-bearings if obtainable, and 
the details of the bearings, &c., should be carefully 
noted at the time in the log-book. Observations should 
be taken whenever possible, and details of the workings 
should be kept in a book. The master should get the 
mate to verify his observations and go through his 
working. 

Compasses. — The master and owner should see that 
these are properly adjusted and in good working order 
before the voyage commences, and in steamers or iron 
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vessels the deviation cards supplied should be kept 
aece&*sible in the chart-house. The master should from 
time to time, when possible, himself test the accuracy 
of his compasses by celestial observations, and also, if 
possible^ by two fixed objects whose line of bearing is 
knoAim. 

Lool-out. — ^TMiere possible a man should always be 
kept on the look-out ahead, but it is absolutely neces- 
sary to have a man there from sunset to sunrise, and 
during thick weather, or when the view ahead is ob- 
scured by canvas or otherwise from the oflScer in charge 
on the bridge, or other part of the vessel. 

Too great a sp^ed. — ^Whenever the weather comes in 
thick, or when the ship is in a doubtful or dangerous 
position, the speed of the vessel should, where possible 
and prudent, be decreased, and if necessary the vessel 
should be brought-to or stopped. This precaution espe- 
cially apphes at all times to rivers, roadsteads, and 
other places where there is special danger of collision. 

Overloading and improper loading, — ^In cases of over- 
loading it is not enough to show that the ship was not 
loaded in salt water to the centre of the PlimsoU disc, 
as that loadhne is not one officially sanctioned. The 
master must in these matters exercise his own inde- 
pendent judgment as a prudent, cautious man, having 
regard to the time of the year, the nature of the cargo, 
the diuration of the voyage, and other circumstances of 
the case. 

Charts. — In most maiitime Continental States the 
publishing of charts and sailing directions is under 
State control and supervision. But in Great Britain, 
the first maritime nation in the world, irresponsible 
persons are permitted to pubhsh and sell charts ai:d 
directions which are in many instances erroneous and 
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insufficient, whereby human Uves and vast treasures are 
jeopardised. The onus of having good charts for the 
navigation of his vessel is thrown on the captain. The 
owners or master should provide good general charts of 
recent date for the entire voyage, and also good detailed 
large scale charts of the particular coasts or islands to 
be passed, and harbours, &c., likely to be entered during 
the voyage. Where possible the charts, both general 
and particular, should be those published under the 
direction of the British Admiralty. 

Leaving the Deck. — At critical points in the voyage the 
master should, if possible, arrange to be on deck in 
charge of the vessel, particularly if his officers are not 
very efficient, or are strangers to him. When the master 
or an officer gives up charge of the deck, and any 
special light or other guide or warning is being ap- 
proached or passed, he should call the special attention 
of the officer reheving him to the fact, and, where safe 
and advantageous, should show him the ship's position 
on the chart. 

Sailing Regulations. — ^Most careful attention should be 
paid to these rules, which will be foimd ante page 76 
et seq. The officer in charge should see that the proper 
regulation lights are burning during his charge, and 
that the steam whistle or fog-horn is kept, going when 
circumstances require it. The rules for meeting and 
passing other ships should be so impressed on the 
memory as to enable them to be instantly acted upon 
where there is any danger of collision. 

Before concluding this chapter, there are two other 
matters so nearly connected ^vith the subject treated of 
that they demand a brief notice. They are Local 
Marine Board Inquiries and Naval Coiu:ts. 
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LOCAL MABINE BOABD INQUIKIES. 

The constitiition and functions of Local Marine 
Boards, generaDj, are set forth in the digest of the 
Merchant Shipping Acts. (See post). 

K the Board of Trade, or any Local Marine Board, 
has reason to believe that any master, mate, or cer- 
tificated engineer is from incompetency or misconduct 
tmfit to discharge his dnty, the Board may either in- 
stitute an investigation or may direct the Local Marine 
Board at or near the place at which it may be con- 
venient for the parties and witnesses to attend, to 
institute such inquiry. And thereupon such persons as 
the Board of Trade may appoint for the purpose, or the 
Local Marine Board shall, with the assistance of a local 
stipendiary (if any) or other competent legal assistant 
appointed by the Board of Trade, proceed to investigate 
the matter, and may summon the person charged to 
appear, but so as to give him full opportunity of making 
a defence either in person or otherwise. And the in- 
vestigating body may summon witnesses, compel the 
production of documents, and do all necessary acts for 
carrying out the inquiry, and on the conclusion may, if 
they hold the person charged in default, either cancel or 
suspend his certificate. The costs are in their discretion, 
and at the conclusion of the investigation a report upon 
the cas3 is made to the Board of Trade. 

Where there is no Local Marine Board able or willing 
to hold the investigation, the Board of Trade may 
order the same to be instituted before two justices of 
the peace, or a stipendiary magistrate, and then the 
proceedings are just the same as in the case of the 
Board of Trade inquiries into shipping casualties, except 
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that the Board of Trade may direct that the person 
bringing the charge of incompetency or misconduct to 
the notice of the Board of Trade shall be deemed the 
party having the conduct of the case.* 

The wreck commissioner does not seem to have 
authority to hold such investigation as above. 

NAVAL COURTS. 

Any oflScer in command of any of Her Majesty's ships 
on a foreign station, or in the absence of such oflScer^ 
any consular oflScer may summon a Naval Court in thfe 
following cases : — 

1. Whenever a complaint is made by a master or 
certifioated oflScer, or one or more seamen of 
any British ship, of such a natm*e as to demand 
immediate investigation. 
2- Whenever the interest of the owner of any 
British ship, or of the cargo, appears to such 
ofllcer to require it. 
3. Whenever any British ship is wi'ecked or aban- 
doned, or otherwise lost at or near the place 
where such oflScer may be, or whenever the 
crew or part of the crew of any British ship 
which has been wrecked, abandoned, or other- 
wise lost, aiTives at such place. 
The Naval Court consists of not more than five, and 
not less than three members, of whom, if possible, one is 
a naval oflScer not below the rank of Ueutenant, one a 
consular oflScer, and one a master of a British merchant 
ship, and the other members shall be either British naval 
oflScers, or British merchant service captains, or British 
merchants. 

♦ 17 & 18 Vic, cap. 104, sees. 241 and 242. 26 & 26 Vic, cap, 
63, sees. 11 and 23. 
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The Court- lias full power of investigation, summoning 
and compelling the attendance of parties or witnesses, 
and the production of all necessary documents. An 
ample opportunity for defence shall be given to any 
person charged before the Court. 

On the conclusion of the investigation the Naval 
Court has power to do any of the following acts : — ^^I. If 
unanimous that the safety of the ship or crew, or the 
interest of the owner absolutely demands it, supersede 
the captain and appoint another master in his stead, 
but any such appointment must be made with the 
consent of the consignee of the ship if at that place. 
2. Discharge any seaman, and order his wages or any 
part thereof to be forfeited. 3. Decide any questions as 
to wages, fines, or forfeitures. 4. Direct that the costs 
incuiTed by the master or owner of any ship in procuiing 
the imprisonment of any seaman at a foreign port, or 
his maintenance during imprisonment, be paid out of 
the present or future wages of such seaman. 5. Send 
home offenders for trial. 6. And order the payment of 
costs as it deems right. 

All ord^s of a Naval Court shall, where practicable, 
be entered in the official log-book of the ship to which 
the parties belong, and be signed by the President of 
the Court. The Naval Courts now have power to cancel 
or suspend the certificates of any masters or certificated 
officers charged before them with incompetency, gross 
misconduct, drunkenness, or tyranny, or where the loss 
or abandonment of or serious damage to any ship, or 
loss of life, has been caused by their wi^ongful act or 
default. The Naval Court shall send a report of the 
case, signed by the President, to the Board of Trade. 
Any person who obstructs or prevents a complaint, or 
the proceedings of the Court, is liable to a heavy 
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penalty, or to imprisonment for a period of not more 
than twelve weeks, with or without hard labour. And 
further, Naval Courts have the same power to try 
offences in a summary way under the Merchant Shipping 
Acts as two justices of the peace have in the United 
Kingdom; but any order for imprisonment must be 
confirmed in writing by the senior naval or consular 
officer of the place where the Court is held, and the 
place of imprisonment must be appointed by him. 



204 Unseaworthiness. 



UNSEAWORTHINESS. 

Within the past few "years public attention has been 
gi'eatly aroused on the question of unseaworthiness, 
and, under the influence of popular opinion, several 
statutory enactments have been passed bearing directly 
on the subject. It is intended in this chapter to briefly 
place before the reader the present condition of the law 
on this increasingly-important question. 

COMPLAINTS BY SEAMEN, 

By the Merchant Shipping Act, 1871 (Section 7), it is 
provided that any Court in which proceedings are taken 
against any seaman or apprentice belonging to any 
ship for desertion, or for neglecting or refusing to join 
or proceed to sea in his ship, or for being absent from 
or quitting the same without leave, has power, when- 
ever it is alleged by one-fourth of the seamen belonging 
to such ship, or if the number of seamen exceed twenty, 
by not less than five of them, that such ship by reason 
of unseaworthiness, overloading, improper loading, de^ 
fective • equipment, or for any other reason, is not in a 
fit condition to proceed to sea, or that the accommoda- 
tion in such ship is insufficient, to take all necessary 
steps to satisfy themselves concerning the tnith or 
untruth of such allegation, and for that purpose may 
receive the evidence of the persons making the allega- 
tion, and summon any other witnesses whose evidence 
they may think it desirable to hear, and if satisfied 
that the charge is groundless proceed to adjudicate, 
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but if not satisfied shall cause the ship to be surveyed. 
No seaman, charged with desertion or quitting his ship 
without leave, has any right to apply for a survey 
under this section, imless, previously to his quitting his 
ship, he has complained to the captain or those in charge 
of the ship of the cix'cumstances he alleges concerning 
the ship in justification of his acts or defaults. 

The siu-vey is to be held by one of the Board of Trade 
sui-veyors (if obtainable), or such other competent and 
impartial person as the Court may select. Such 
surveyor is to report in writing to the Court, and, if 
desired, also to give verbal evidence as to the condition 
of the ship. The written report of the surveyor is 
communicated to the parties, and the Court shall 
determine the question in dispute upon such report 
unless it be proved that the opinions expressed in it 
are erroneous. If it be proved to the satisfaction of 
the Court that the ship is not unseaworthy, the costs of 
survey shall be paid by the persons complaining, and 
may be deducted out of their wages ; but, if it be 
proved that the ship is imseaworthy, or the accommoda- 
tion is insuflScient, the costs shall be paid by the master 
or owner. 

The same kind of survey may be held by direction 
of any Naval Coini; which is holding any inquiry at 
which the question of tmseawort-hiness arises. 

By the Merchant Shipping Act, 1873 (Section 8), it is 
provided that when any seaman or apprentice is de- 
tained on a charge of desertion &c., and it is proved 
that the ship was unseaworthy, or her accommodation 
was insufficient, the owner or master shall be liable to 
pay such seaman or apprentice such compensation as 
the Court, having cognizance of the matter, may award 
for detention and damages. 
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There is now, under the Merchant Shipping Act, 
1876, an appeal from the decision of the Board of Trade, 
or other surveyor appointed by the Court as above 
mentioned, to one of the courts of survey as hereinafter 
mentioned. 

It will be seen, from the above statement of the law, 
that there is fi great power put in the hands of a dis- 
contented crew, whereby, if maliciously disposed, they 
can put the shipowner to a great deal of expense, and 
subject him to heavy loss and damage by delaying 
his ship on the most frivolous pretexts ; and the only 
provision to meet this danger is the power given to 
the Court of ordering the complainants to pay the 
costs of the survey, &c., if the complaint turn out to be 
groimdless ; but with roving men like sailors this power 
is practically useless. There is also pq^wer, as will be 
seen hereafter, for the Board of Trade to demand 
security for costs and damages in certain cases before a 
ship will be detained and surveyed. These powers 
have not proved sufficient to deter ill-disposed persons 
from making frivolous complaints ; hence, in a Bill now 
before ParHament it is proposed to punish seamen 
making frivolous, false, or mahcious complaints, as to 
the unseaworthiness of their ship, with imprisonment 
for any period not exceeding one month, with or without 
hard labour on summary conviction. 

WARRANTY OF SEAWORTHINESS TO SEAMEN. 

By the Merchant Shipping Act, 1876, it is provided 
(Section 5) that in every contract of service, express 
or implied, between the owner of a ship and the master 
or seamen thereof, and in every instrument of appren- 
ticeship whereby any person is bound to serve as an 
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apprentice on board any ship, there shall be implied, 
notvrUhstanding any agreement to the contrary^ an obligation 
on the owner of the ship, that such owner or the master 
of the ship and every agent charged with loading the 
ship, or preparing or sending her to sea, shall nse aU 
reasonable means to insure the seaworthiness of the 
ship for the voyage at the time when the voyage 
commences, and to keep the same in a seaworthy con- 
dition during the voyage in question. But the above 
obligation shall not subject the owner to any Uability 
by reason of the ship being sent to sea in an unsea- 
worthy state where, owing to the special circumstances, 
it is reasonable or justifiable so to do. Until this 
enactment there was no implied warranty as to the 
seaworthiness of the ship in a seaman's engagement, 
although there was such implied warranty in engage- 
ments between the shipowner and the passenger. The 
seaman is, therefore, now placed on an equaUty in this 
respect with the general pubHc. It will also be observed 
that whilst the benefit under this sectiop is expressly 
extended to the master, he is exempted firom any 
liability ; for the implied obligation is ** on the part of 
the owner of the ship." Of course if it is through the 
fault of the master himself that the ship is unsea worthy . 
at the time when any damage arise, the captain or his 
representatives will have no right of action against the 
shipowner. Th^ effect of this section will, doubtless, • 
be important, for it gives the whole crew a right of 
action for any damage they may sustain, either to 
goods or chattels or to their person, and also a right of 
action in case of death to their representatives under 
Lord Campbell's Act, where the damage or death 
occurred in consequence of the unjustifiable unsea- 
worthiness of the ship. 
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SENDING UNSEAWORTHY SHIPS TO SEA A MISDEMEANOUR. 

By the Merchant Shipping Acts, 1871 and 1875, the 
sending of a ship to sea in an unseaworthy condition 
luider certain circumstances was made a misdemeanonr, 
but these enactments have now been repealed, and the 
law on this question is contained in the Merchant 
Shipping Act, 1876 (Section 4) whereby it is provided 
that "Every person who sends or attempts to send, 
or is party to sending or attempting to send a British 
ship to sea in such an unseaworthy state that the life 
of any person is likely to be thereby endangered, shall 
be guilty of a misdemeanour unless he proves that he 
used all reasonable means to insure her being sent to 
sea in a seaworthy state, or that her going to sea in 
such unseaworthy state was, under the circumstances, 
reasonable and justifiable ; and for the purpose of 
giving such proof he may give evidence in the same 
manner as any -other witness. Every master of a 
British ship who knowingly takes the same to sea in 
such unseaworthy state that the life of any person 
is likely to be thereby endangered shall be guilty of a 
misdemeanour unless he prove that her going to sea 
in such unseaworthy state was, under the circumstances, 
reasonable or justifiable ; and for the purpose of giving 
such proof he may give evidence in the same manner 
as any other witness. A prosecution imder this section 
shall not be instituted except by or with the consent of 
the Board of Trade, or of the Governor of the British 
possession in which such prosecution takes place. A 
misdemeanour under this section shall not be punish^, 
able upon summary conviction." 

From a careful perusal of the above section it will bo 
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seen that very extensive powers of prosecution are 
given; however, in comparison with the number of 
ships in our mercantile marine very few such prosecu- 
tions have, up to the present time, been instituted. 
The persons who may be liable are those whose duty it 
is to send a ship away, viz., the owneis, managing 
owner, ship's-husband, master, and agent (not a mere 
broker or financial agent, but one who has some measure 
of responsibility at the port of loading or discharge or 
elsewhere for the ship's condition). It must be some 
person who from his position may fairly or reasonably 
be supposed to know the condition of the shipf and 
whose express or implied duty it is to do what is neces- 
sary to have her put in a seaworthy condition, or whom 
the law may fairly consider responsible for neglecting 
to see that this is done. Therefore a part owner, who 
takes no part in* the management, but merely pays his 
share of expenses and accepts his share of profits, is not 
intended to be made liable under the above section. 

The reader will have observed that if the person 
accused can show that "all reasonable means" were 
taken to insure the ship being sent to sea in a sea- 
worthy manner, he is thereby held exonerated from 
blame. This exemption would, it is believed, cover a 
case of this kind — where a part owner who, whilst 
taking some part in the management, did not personally 
attend to or supervise any work done to the ship, and 
who gave the ship's-husband (whose duty it was to do 
so) full instructions to have all the necessary repaiis 
done before the ship went to sea, and had reasonable 
grounds to believe that such repairs had been done 
under the cjirection of the ship's-husband, who, how- 
ever, omitted to have the work done, or who neglected 
to see that the work was efliciently executed, whereby 

14 
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the ship was sent to sea in an unseaworthy condition. 
Many other cases can be imagined in which this ex- 
emption would be a good statutory defence to criminal 
proceedings. The other defence which a person charged 
under this section may set up is, that the act was rea- 
sonable and justifiable under the circumstances. The 
whole question then would turn upon what were the special 
and peculiar circumstances which take the case in ques- 
tion out of the usual rule, and these must be such as to 
enable sensible and reasonably cautious and prudent 
men to say the act was under these circumstances 
reasonable and justifiable. There can easily be imagined 
circumstances in which a ship becoming unseaworthy 
at or near a place where repairs would be so exorbi- 
tantly excessive, or so difiicult to effect, as to make 
it reasonable or justifiable to continue the voyage to 
another port, although the ship may not have been 
seaworthy, and it may have been in some degree 
dangerous to human life to do so. The burthen of 
proving these defences of course falls on the defen- 
dant. 

The defendants in these cases may, contrary to the 
usual rules of English criminal law, give evidence on 
their own behalf. In some cases this may be a most 
valuable privilege ; but it lays the defendant who 
declines to give evidence open to the damaging obser- 
vation that he feels his own case to be so bad that he 
cannot support it with his oath. 

It will be noticed that, before any prosecution under 
this section can be undertaken, the sanction of the 
Board of Trade must be obtained, or if in any British 
possession or colony, the sanction of the governor of 
such possession or colony. Such misdemeanour cannot 
be punished on summary conviction ; that is to say, the 



Unseaworthiness. 211 



case cannot be tried before tbe magistrates, but mxnt 
come before a jury. 

The section above-mentioned does not prescribe the 
punishment which follows a conviction, but by section 
40 of the same Act, it is provided that this offeace sh?.!! 
be considered an offence under the Merchant Shipping 
Act, 1854, and section 518 of the last-named Act pro- 
vides that every offence declared to be a misdemeanour 
shall be punishable by fine or imprisonment with or 

without hard labour. 

» 

DETENTION OF UNSEAWORTHY SHIPS. 

Any British ship which is in a port in the United 
Kingdom, and by reason of the defective condition of 
her hull, equipments, or machinery, or by reason of 
overloading or improper loading, is unfit to proceed to 
sea without serious danger to human life (having regard 
to the service for which she is intended), may be pro- 
visionally detained for the purpose of being surveyed, 
and either finally detained, or released under the follow- 
ing regulations : 

The Board of Trade, if they have reason, on complaint 
made to them, or otherwise, to believe that a British ship 
is imsafe, may provisionally order her detention for the 
piupose of survey by competent persons, appointed by 
the Board, and notice of her detention, with the grounds 
thereof, niust at once be served on the master. The 
owner or master of the ship may require that the Board 
of Trade surveyor shall be accompanied by such person 
as the owner or master may nominate out of a list of sur- 
veyors or assessors, appointed as hereinafter-mentioned, 
and on their joint opinion the Board of Trade must act ; 
but if the two surveyors disagree, the Board may act as 
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it thinks fit. On receiving the surveyors' report, the 
Board of Trade may either release the ship or order 
her final detention, either absolutely, or until such 
conditions as are insisted upon by the Board of Trade 
have been complied with. A copy of the surveyoi-s' 
report must be served on the master of the ship before 
final detention, and within seven days of such service 
the owner or master may appeal in proper form to the 
District Court of Sm-vey, as hereinafter-mentioned (see 
form of notice of appeal post). When a ship is pro- 
visionally detained, the Board of Trade may at any. 
time refer the matter to the District Court of Survey. 

COURTS OF SURVEY. 

A Court of Survey for a port or district shall consist 
of a judge, sitting with two assessors. 

The judge shall be 6ne of a list of persons approved 
from time to time for the port or district by one of Her 
Majesty's principal Secretaries of State, such persons 
being wreck commissioners, stipendiary or metropolitan 
police magistrates, county court judges, or other fit 
persons. In any special case in which the Board of 
Trade think it expedient to appoint a wreck commis- 
sioner, the judge shall be such wreck commissioner. 
The first list of the names of persons appointed under 
the Act shows that the persons appointed as judges are, 
in England, county court judges whose districts abut on 
the sea-cqast, and the stipendiary magistrates or re- 
corders of the important ports. In Scotland, the sheriffs 
of the maritime counties, or their substitutes ; and in 
Ireland, the recorders of Dublin, Belfast, Cork, and some 
other large seaports, also the resident magistrates of 
seaports, or the chairmen of maritime counties. The 



Unseaworthiness. 213 



two assessors must be persons of nautical, engineering, 
or other special skill or experience, one of them being 
appointed in each case by the Board of Trade, and the 
other being chosen by the Registrar of the Court of 
Survey out of a list of persoi^s periodically nominated 
for the purpose by the Local Marine Board of the port 
or district, or if no such board exists, then by a body of 
local shipowners or merchants appointed for that pur- 
pose by a Secretary of State. If there is no such list of 
assessors, then the second assessor shall be appointed 
by the judge of the Court. 

The registrar shall, on receiving notice of an appeal, 
or a reference from the Board of Trade, immediately 
summon the Court in the prescribed manner. The regis- 
trars who have been appointed by a Secretary of State 
under this Act, are, except in London, the registrars of 
the county courts of the places at which the Courts of 
Survey are held, and their offices are the offices of the 
county courts ; the registrars in Scotland are the sheriffs' 
clerks of the counties in which the Courts are held, and 
their offices are the offices of the said sheriffs' clerks. The 
registrars in Ireland are the clerks of the peace, or regis- 
trars, or other persons discharging the duties of registrars 
of the courts of the chairman of the counties in which 
the Courts of Survey are held, and theii* offices are the 
offices of the clerks of the peace, registrars, or other 
persons, as aforesaid. The hearing takes place in open 
court, and the judge and assessors may either survey 
the ship themselves or order some competent person to 
do so. The judge has power to order the ship to be 
finally or conditionally detained, but unless one of the 
assessors concurs in the order for detention the ship 
shall be released. The owner or master, or any person 
nominated bv tliem, and also a nominee of the Board of 
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Trade, may attend at any inspection or survey wliich 
the Court may make or direct to be made. The judge 
shall send a report in writing to the Board of Trade, 
and each assessor shall either sign such report or give 
the Board of Trade the reasons for his dissent. . 

The Lord Chancellor of Great Britain has power to 
make, alter, and add to or vary i-ules to regulate the 
procedure of and incidental to these Courts of Survey, 
and such rules have the same force as the Act itself.. 
The fii'st rules framed under this power will be foiuid 
set out fully at the end of this chapter. 

COSTS AND DAMAGES. 

Tf it should appear that there was no reasonable or 
probable cause for the provisional detention of the ship, 
the Board of Trade shall be liable to pay the shipowner 
liis costs of and incidental to the detention and survey, 
and also compensation for any loss or damage sustained 
by reason of such- detention or survey. 

When a ship is finally detained, or if it appears that 
the ship at the time of her provisional detention wa? 
unsafe within the meaning of the Act, the owner of the 
ship shall be liable to pay to the Board of Trade their 
costs of and incidental to the detention and survey of 
the ship, and those costs may be recovered in the same 
way as salvage. In case of dispute these costs may be 
ascertained by any taxing-master or registrar of the 
Supreme Court of Judicature, at the request of the 
Board of Trade. 

Any action against the Board of Trade for any 
costs or damages, as above-mentioned, may be brought 
against the Secretary in his ofiicial title, as if he were 
a Corporation sole. 
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When a complaint is made to the Board of Trade or 
a detaining officer that a certain ship is unsafe, the 
Board or the detaining officer mai/ require the com- 
plainant to give satisfactory security for the costs and 
compensation which such complainant may become 
liable to pay. If the complaint, however, is made by 
one fourth (being not less than three) of the seamen 
belonging to the ship, and is not in the opinion of the 
Board or detaining officer frivolous or vexatious, such 
security shall not be required, and the Board or officer 
shall, if the complaint is made a sufficient time before 
the sailing of the ship, take proper steps for ascertaining 
whether the ship ought to be detained under the Act. 

Where, owing to any complaint made to the Board 
of Trade or a detaining officer, a ship is detained under 
such circumstances as to make the Board of Trade 
liable to pay costs and compensation to the shipowner, 
then such complainant is liable to pay to the Board of 
Trade such costs and compensation as the Board inciu' 
or are liable to pay in connection with the detention or 
survey of the ship. 

SCIENTIFIC REFEREES. 

If any appeal, as above-mentioned, involves a question 
of construction or design, or if scientific difficulty or 
important principle be in question, then the Board of 
Trade mai/ refer the matter to such one or more 
" scientific referees " (whose names are contained in 
a list from time to time approved by a Secretary of 
State) as may appear to possess the special qualifica- 
tions necessary to decide the particular case. The 
referees may be selected by agreement between the 
Board of Trade and the appellant, and in default of 
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Buch agreement a Secretary of State shall appoint the 
Referee or Referees, who shall determine the question 
in dispute histead of the Court of Survey. If the appel- 
lant demands that the appeal be decided by a scientific 
reference, and shall give security for all costs and ex- 
penses incidental thereto, then the appeal shall be 
referred to a referee or referees selected as above- 
mentioned. The referees shaU have the same power 
as judges of the Com*ts of Survey. 

APPEAL ON REFUSAL OF CERTAIN CERTIFICATES 

TO SHIPS. 

Where a shipowner feels aggrieved by a declaration 
of a shipwiight, sm-veyor, or engineer, surveyor under 
the Merchant Shipping Acts, or by the refusal of the 
surveyor to give such declaration, or by the refusal of a 
clearance certificate by an emigration officer under the 
Passenger Acts, or by the refusal of a certificate as to 
the sufficiency of the light or fog signals of the ship 
\mder the IMerchant Shipping Act, 1862, the owner may 
appeal to the Court of Survey for the port or district 
where the ship for the time being is, and such matter in 
dispute is decided by the Com-t of Survey, which has 
power to order the necessary certificates and declara- 
tions to be furnished to the shipowner, or to confinn the 
refusal to supply them. Unless the judge otherwise 
order, the costs of and incidental to an appeal under 
this power follow the event. 

FOREIGN SHIPS OVERLOADING. 

Where a foreign sliip taking in a part or whole of the 
cargo at a British port becomes unsafe from overloading 
or improper loading, slie may be detained like a British 
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ship, but a copy of the order^for proyislonal detention 
shall be served on the consular officer of the State to 
which the ship belongs, who exercises jurisdiction at or 
near the place where the ship is detained. Such consular 
officer may, at the request of the master or owner of the 
ship, require that the Board of Trade surveyor be 
accompanied by a person whom he selects, and if the 
surveyor and such person agree, then the ship shall be 
either detained or released accordingly, but if they 
disagree the Board of Trade may act on their own 
surveyors sole report, against which the owner or 
master of the ship has an appeal to the Court of Survey 
before mentioned. On such appeal, however, the con- 
sular officer may, at the request of the owner or master, 
appoint some competent person to be the second assessor 
of the Court as hereinbefore particularly described. 



GRAIN CARGOES. 

By section 22 of the Merchant Shipping Act, 1876, it 
is provided: that no cargo of which more than one 
third consists of any kind of grain, com, rice, paddy, 
pulse, seeds, nuts, or nut kernels (all called shortly 
" grain cargo "), may be carried on board a British ship, 
unless such gTain cargo be contained in bags, sacks, or 
barrels, or secured from shifting hy boards^ huUdiead^, or 
otherwise^ and the owner, or master, or agent for loading 
or sending any ship to sea, who knowingly disobeys this 
provision, incurs a penalty of £300, to be recovered on 
summary conviction. 

There have not yet been many decisions on this 
enactment, but in a recent case it was held that no 
matter what precautions the master took, if, as a result, the 
grain cargo shifted (whether owing to stress of weather 
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or otherwise), he, the master, was liable to the heavy 
penalty before mentioned. This finding, it is conceived, 
is contrary to law, and will, it is confidently expected, 
not be followed. If this decision were followed, and 
the Board of Trade were to institute proceedings 
whenever a ship, carrying gi-ain cargo in bulk, had a 
list, the position of shipmasters would be intolerable. 

It seems a great pity that so vague and unsatis- 
factory an enactment should exist on so important a 
subject, and that the Board of Trade does not issue 
some rules and regulations to show those concerned 
what are considered sufficient and proper means to 
adopt for the prevention of " shifting " in grain cargoes. 
Many practical men hold that the only means of abso- 
lutely preventing shifting, is to make it compulsory 
to stow all grain in bags, with a bulkhead running 
fore and aft, and such a provision would be much 
more satisfactory, in some respects, than the above- 
mentioned condition of uncei-tainty. 

DECK CARGOES. 

The question of the . danger of canying deck loads, 
particularly in certain seasons of the year, has occupied 
much attention, and in order, if possible, to restrict the 
caiTying of such cargoes on deck, it has been enacted 
by the 23rd section of the Merchant Shipping Act, 
1876, that when cargo is canied on any uncovered 
space on deck, pr in any covered space not included in 
the cubical contents forming the ship's registered ton- 
nage, then the ship is liable to dues for the space occu- 
pied by such cargo. Such space shall be ascertained 
by a Board of Trade or Customs' officer in manner 
directed by the Act, and shall be entered by him in the 



Unseaworthiness. 2 1 9 



official log, and also on a memorandum which he hands 
to the master ; and the master must, on the ship's dues 
being demanded, produce such memorandum just as if 
it were the certificate of registry, and in default is liablo 
to a penalty of £100. 

By the 24th section of the same Act it is provided 
that after the 1st November, 1876, no ship, British or 
foreign, is to arriye in any port in the United Kingdom 
from any port out of the United Kingdom, between the 
last day of October and the 16th day of April, carrying 
as deck cargo any wood goods as follows : — 

1. Any square, round, waney, . or other timber, or 

any pitch pine, mahogany, oak, teak, or other 
heavy wood goods whatsoever. 

2. Any more than five spare spars or store spars, 

whether or not made, dressed, and finally pre- 
pared for sea. 

3. Any deals, battens, or other light wood goods of 

any description, to a height exceeding 3ft. sbove 

the deck. 
And the master or owner (if privy to the ofience) 
shall be liable to a penalty not exceeding £5 per 
hundred cubic feet of wood goods carried in contra- 
vention of the above provision. Such penalty may be 
recovered by action or on indictment, or if the amount 
does not exceed £lOO on summary conviction before 
the magistrates. , 

The following defences may be set up by the master 
or owner : — 

1. That the wood goods were considered necessary 

on deck on account of the jspringing of any 
leak, or of any other damage to the ship 
received or apprehended. 

2. That the ship had sailed from the port of loading 
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such deck cargo at such a time before the last 
, day of October as allowed a sufficient interval 
according to the usual duration of the voyage 
for the ship to arrive before that day at her 
port in the United Kingdom, but was pre- 
vented from so doing by stress of weather or 
other circumstances beyond his control. 

3. That he sailed from the port of loading such 

deck cargo at such time before the 16th April 
as allowed, a reasonable interval (according to 
the ordinaiy duration of the voyage) for the 
ship to arrive at her port of discharge in the 
United Kingdom after such 16th April; but 
the said ship had arrived home before that day 
owing to an exceptionally favourable voyage. 

4. That the ship was not bound to any port in the 

United Kingdom, but came into a port in the 
United Kingdom under stress of weather, or 
for repairs, or for any purpose other than the 
delivery of her cargo. 

DECK AND LOAD LINES. 

Owing to the numerous losses of British merchant 
ships, traceable dii-ectly or indirectly to overloading, 
the following provisions were introduced into the 
Merchant Shipping Act, 1876, with the avowed object 
of checking or diminishing this abuse, but owing to 
the permissive nature of the enactment, and the false 
appearance of authority given, it is much questioned 
whether it is productive of any good, whilst it often 
manifestly tends to mislead those for whose special 
protection it was intended. 

As to the deck hues, it is provided by section 25 of 



Unseaworthiness. 221 



the Merchant Shipping Act, 1876, that every BritiBh 
ship (except ships under 80. tons register employed 
solely in the coasting trade, ships employed solely in 
fishing, and pleasure yachts) shall be permanently and 
conspicuously marked with Unes of not less than twelve 
inches in length, and one inch in breadth, painted 
longitudinally on each side amidships, or as near thereto 
as practicable, and indicating the position of each deck 
which is above water. The upper edge of each of these 
lines shall be level with the upper side of the deck plank 
next the waterway at the place of marking. The lines 
shall be white or yellow on a dark ground or black on a 
light ground. 

The following are the provisions as to the load- 
lines: — The owner of everj^ British ship (except as 
aforesaid) shall, before entering outwards (if a foreign- 
going ship), mark on each side amidships, or. as 
near thereto as practicable, in white or yellow on 
a dark ground, or in black on a light ground, a 
circular disc twelve inches in diameter, with a hori- 
zontal hne 18 inches in length, drawn through its 
centre ; the centre of this disc shall indicate the 
maximum leadline in salt water to which the owner 
intends to load the ship on that voyage. There shall 
be inserted in the form of entry delivered to the 
collector or other principal officer of Customs, a state- 
ment in writing of the distance in feet and inches 
between the centre of this disc and the upper edge 
of each of the lines abovementioned, indicating the 
position of the ship's decks above such centre ; and in 
default of entering these particulars any officer ot 
customs may refuse to enter the ship outwards. A 
copy of these particulars must be entered in the official 
log, and also in the agreement ^vith the crew, before it 



222 Unseaworthiness. 



is Bigned by any of them; and no superintendent of 
a mercantile marine office can proceed to engage a 
crew until this is done. AVhen so marked with a load 
line it must be kept unaltered in that position until 
the ship returns to a port of discharge in the United 
Kingdom. There are similar provisions for fixing and 
indicating the load line of British coasting vessels (over 
80 tons register), and once every twelve months the 
owner of such ship shall supply the principal officer 
of Customs at her port of registry with the relative 
particulars of load and deck lines respectively, as before- 
mentioned, and shall give such principal officer im- 
mediate notice of any renewal or alteration of the disc, 
and also the said relative particulars. And if there is 
any neglect or default in sending or delivering the 
statements and notices as above named, the owner is 
liable to a penalty not exceeding £100. Any owner or 
master of a British ship who neglects to cause his ship 
to be* marked, or to keep her marked, as is above 
provided, or allows the ship to be loaded so as to 
submerge in salt water the centre of the disc, and any 
person who conceals, removes, alters, defaces, or oblite- 
rates, or suflfers any person under his control so to 
do (except in a la^vful manner, or to escape capture by 
an enemy) incurs a penalty not exceeding £100. If 
any of such marks are inaccurate, so as to be likely to 
mislead, the owner of the ship shall incur a penalty not 
exceeding £100. - 
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GENERAL RULES FOR COURTS OF SURVEY, 

Made under the Powers of the Merchant Shipping 

Act, 1876. 



Short Title, 

1. These rules may be cited as " The Rules of the 
Court of Sui-vey, 1876." 

Commencement. 

2. These rules shall come into operation on the 1st 
day of October, 1876. 

Interpretation, 

3. J!n the construction of these rules, words importing 
the singular number shall include the plural, and words 
importing the plural number shall include the singular 
number. 

Courts of Survey, their Di8t7ncts and Officers. 

4. The Courts of Survey, with the districts assigned 
to each, and the persons authorised to act as judges and 
registrars thereof, and which have been approved by 
one of her Majesty's piincipal Secretaries of State, as set 
forth in an Appendix, shall be the Courts of Survey, 
and the districts, judges, and registrars of such Courts, 
for the purposes of the Merchant Shipping Acts, 1854 to 
1876. 

Publication of Rules. 

5. These rules shall be published by her Majesty's 
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Stationery Office through its agents, and a copy shall 
be kept at the office of the registrar of every Court of 
Survey, and at every Custom-house and Mercantile 
Marine office in the United Kingdom, and may be 
perused thereat by the master or owner of any ship 
which may be provisionally detained under the Mer- 
chant Shipping Act, 1876, and by anyone deputed by 
him. 

Publication of the Name of Registrar and of his Office. 

6. A notice shall be put up in some conspicuous place 
in every Custom-house and Mercantile Marine office in 
the United Kingdom, containing the name of the 
registrar of the Court of Survey for that district, and 
the name of the street or place in which such registrar's 
office is situated. 

Notice of Appeal. 

7. Where the owner or master of a ship, hereinafter 
called the appellant, desires to appeal to a Court of 
Survey, he shall file at the office of the registrar of the 
Court of Sm-vey for the London district, or for the 
district in which the ship is, hereinafter called the Court, 
a notice in the form following. 

NOTICE OF APPEAL. 

The Merchant Shipping Acts, 1854 to 1876. 

In the matter of the ship 
To the registrar of the Court of Survey for 
Take notice that I [name and address] the master [or managing 
owner, or owner of shares] of the ship of the port 

of do appeal — 

1. From the report of the surveyor appointed by 

the Board of Trade to survey the said ship. 
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Or— 

2. From a declaration given by a shipwright sur- 

veyor [or engineer] ; or [from the refusal of 
a shipwright surveyor [or engineer] to give a declaration 
under the provisions of the Merchant Shipping Act, 1854. 
O/-— 

3. From the refusal of an emigration officer [or as 

the case may be] to give a certificate of clearance under 
sections 11 and 50 of the Passengers Act, 1876. 

4. From the refusal of appointed by the Board of 

Trade under the provisions of section 30 of the Merchant 
Shipping Act, 1862, to give a certificate that the said ship 
is properly provided with lights and the means of making 
fog-signals. The address at which all notices and docu- 
ments may be served by post or otherwise on m^ ia 
Dated this day of 187 

(To be signed by the appellant). 

Summoning of Court. 

8. Immediately upon the filing of the notice of appeal, 
the registrar shaU communicate the fact, by telegraph 
and letter, to the Board of Trade, who shall thereupon 
inform him whether they intend to have the appeal 
heard by a wreck commissioner, and, if so, on what day. 

9. If the Board of Trade inform him that they do not 
intend to have the appeal heard by a wreck commis- 
sioner the registrar shall forthwith ascertain which of 
the other judges of the Court will hear the appeal, and 
on what day. 

10. On ascertaining when the hearing will take place, 
the registrar shall, if there is a list of assessors for the 
Court, select therefrom the person who is, in his opinion, 
the best qualified to act as assessor on the appeal ; or if 
there is no such list, he will take the instructions of the 
judge as to the assessor to be appointed. 

11. The Board of Trade shall appoint the other 

15 
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assessor, and shaU forthwith send the name and address 
of such assessor to the registrar. 

12 If the ship is a foreign ship, the registrar diaU 
rive notice to the consular officer for the state to which 
the ship belongs, residing at or nearest to the place 
where the ship is detained, that, at the request oftje 
appellant, some competent person wiU be selected by 
the consular officer to act as assessor. 

13. As soon as the registrar has ascertained by whom 
the appeal will be heard, he shall summon the Court. 
He shall at the same time send notice thereof to the 
Board of Trade and to the appellant. 

14. If the survey has been made on the complaint 
of any person, hereinafter called the complainant, the 
Board of Trade shaU send to him notice of the time 
and place appointed for the hearing. 

15. Previous to the hearing the Board of Trade shall 
forward to the registrar, to be produced as evidence 
at the hearing, an official copy of the report of the 

surveyor. 

16. The Court shall, if practicable, be summoned to 
hear the appeal on a day not later than fomrteen days 
from the filing of the notice of appeal. 

Parties, 

17. The Board of Tmde and the appellant shall be 
parties to the proceedings. 

18. Any other person, on entering an appearance, 
^^y> by permission of the judge, be made a party to 
the proceedings. 

Notice to Produce. 

10. Either party may give to the other a notice in 
"Writipg to produce such documents (saving all just 
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exceptions) as relate to any matters in diflFerence, 
and whicli are in the possession or control of such 
other party ; and if such notice be not complied with, 
secondary evidence of the contents of the said docu- 
ments may be given by or on behalf of the party ^ 
who gave such notice. 

Notice to Admit. 

20. Either party may give to the other party a notice 
in writing to admit any documents (saving all just 
exceptions) ; and in case of neglect or refusal to admit 
after such notice, the party so neglecting or refusing 
shall be liable for all the costs of proving such docu- 
ments, whatever the result may be, unless the Court is of 
opinion that the refusal to admit was reasonable ; and 
no costs of proving any document shuU be allowed 
unless such notice be given, except where the omission 
to give the notice is, in the opinion of the officer by 
whom the costs are taxed, a saving of expense. 

WitnesaesM 

21. The wreck commissioner shall have power to 
issue subpoenas as nearly as may be in the form used 
in the High Court of Justice, and such subpoenas shall 
have effect, and may be served in any part of the 
United Kingdom. 

Ajffidavits, 

22. Affidavits may, by permission of the judge, be 
used at the hearing, when sworn to in any of the 
following ways, viz. : — 

In the United Kingdom, before any judge or regis- 
trar of a Court of Survey, or before ja person 
authorised to administer oaths in the Supreme 
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Court of Judicature, or before a cogamissioner 
empowered to take or receive affidavits, or 
before a justice of the peace for the county or 
place where it is sworn or made. 

In any place in the British dominions out of the 
United Kingdom, before any court, judge, or 
justice of the peace, or any person authorised 
to administer oaths there in any court. 

In any place out of the British dominions, before a 
British minister, consul, vice-consul, or notary 
public, or before a judge or magistrate, his sig- 
nature being authenticated by the official seal 
of the Court to which such judge or magistrate 
is attached. 



Proceedings in Court, . 

23. At the hearing, the Boajrd of Trade shall first call 
their witnesses, and having done so shall state in writing 
what order they require the Court to make. 

24. The complainant, if he has appeared, shall then 
call his witnesses, and having done so shall state in 
writing what order he requires the Court to make. 

25. The appellant shall then call his witnesses, and 
having done so shall state in writing what order ho 
requires the Court to make. 

26. After the appellant has examined all his wit- 
nesses, the Board of Trade and the complainant may, 
on cause shown to the satisfaction of the judge, call 
further witnesses in reply. 

27. After all the witnesses have been examined, tho 
Court shall first hear the appellant, then the complain- 
ant (if any), and afterwards the Board of Trade. 

28. The judge may adjourn the Court from time 
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to time and from place to place, as may lie most 
convenient. 

29. The judge may deliver the decision of the Com-t 
t ither vivd voce or in writing ; and, if in writing, it may 
be sent or delivered to the respective parties, and it 
shall not be necessary to hold a Court merely for the 
purpose of giving the decision. 

30. As soon as possible after tlie Court has come to 
its decision, the judge shall issue an order for the release 
or detention (either finally or on condition) of the 
vessel. 

31. The judge shall send a written report to the 
Board of Trade. 



Costs and Damcujeft 

32. The Court may, if the parties consent thereto in 
writing, decide whether costs, or costs and damages, are 
due, and to and from whom, and may assess the 
amount thereof; or the parties may, by consent in 
wTfiting, refer the question to the '\\Teck commissioner. 

33. The order for the payment of costs, or of costs 
and damages, shall be in the Form No. 6 in Appendix B. 

Computation of Time 

34. In computing the number of days within which 
any act is to be done, the same shall be reckoned ex- 
clusive of the first day and inclusive of the last day, 
unless the last day shall happen to fall on a Sunday, 
Cluistmas Day, or Good Friday, or on a day appointed 
for a public fast or thanksgiving, in which case the 
time shall be reckoned exclusive of that day also. 

. 35. The days between Thursday next before and 
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the Wednesday next after Easter Day and Christmas 
Day, and the three following days, eliall not be reckoned 
or included in the computation. 

Services of Notices, See. 

36. Any notice, summons, or other document issning 
out of the Court may be served by post. 

37. The service of any notice, summons, or other 
document, may be proved by the oath or affidavit 
of the person ^by whom it was served. 
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ARBITRATION. 

In the settlement of disputes arising out of mercantile 
transactions, a reference to arbitration is usually by 
far the most expeditious, economical, and satisfactory 
remedy which the parties can adopt; for, in the first 
place, the great and vexatious delay which is necessarily 
caused by an appeal to a court of law is altogether 
avoided, in addition to which a large amount of costs 
is saved, and the ill-feeling which almost always acconv 
panics litigation is avoided. There is, in fact, no class 
of cases which are more suitable for reference to arbi- 
tration than difiFerences in . commercial matters, which 
usually arise between persons who are on friendly terms 
with each other, and free from petty jealousies, and 
who do not wish to quarrel over pure matters of busi- 
ness. In questions arising upon policies of insurance, 
and charter-pai-ties, and also v£i collision cases, and other 
similar disputes, it is also usually very desirable that a 
decision should be obtained at once, instead of allowing 
the question to stand over unsettled for a length of 
time, especially if (as is very often the case) the wit- 
nesses are seafaring men, whose attendance it is both 
difficult and expensive to obtain if they must be kept 
ashore in order to appear in court. 

The advantages of a reference to arbitration {^xi suit- 
a%)fe cases) are apparent, and accordingly nearly all of 
the " mutual " insurance societies insert in their rules a 
clause to the effect that all disputes between the society 
and its members shall be referred to arbitration, and a 
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BimOar provision is very frequently inserted in other 
mercantile agreements. 

Although the reference of an esnxting dispute to arbi- 
tration has always been sanctioned and encouraged by 
the law, it was for a long time doubted whether an 
agreement to refer to arbitration any future disputes 
which might arise was binding ; it was argued that such 
an agreement was an attempt to deprive the courts of 
law of their jurisdiction, and that as every man had a 
right to appeal to the law, he was not bound by his 
agreement to go to arbitration. It was, however, 
ultimately decided by the House of Lords that, al- 
though an absolute agreement never to sue in respect of 
any future dispute would not be legal or binding, still, 
if the agreement was worded in such a way as to make 
the reference to arbitration merely a preliminary pro- 
ceeding (or "condition precedent") until the performance 
of which no action at law could be maintained, it would 
be valid ; in other words, an agreement to refer future dis- 
putes is valid if it states that no action shall be brought 
until after the dispute has been referred to arbitration ; 
then, if the award of the arbitrators is not performed, 
the person in default may be sued at law under the award. 

By wording the intention carefully, a binding agree- 
ment may, therefore, be made to refer all disputes (both 
existing and future) to arbitration. The agreement 
which is most usually made, however, is simply an 
agreement to refer some existing dispute, or all present 
matters in difference, and an agreement of this kind is 
not subject to any technical rules. It is, however, very 
desirable that the agreement should be drawn out ^ 
proper form to avoid difficulties afterwards. (A form 
which will be found to be generally applicable is con- 
tained in the Appendix.) 
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The first thing to be considered is the matter in 
dispute. If there is only one dispute it is better to 
describe the dispute shortly in the agreement, and refer 
that dispute only to the arbitrator. If, however, there 
are more disputes than one, the simplest plan is to 
state in the agreement that "all matters in difference" 
between the parties are to be referred to the arbitrator. 

The next, and most important, point is the appoint- 
ment of the person or persons to arbitrate. The most 
usual practice is for each party to appoint an arbitrator, 
and then the arbitrators choose an umpire or third arbi- 
trator. In case the third person chosen is an umpire, 
he only acts when the arbitrators fail to agree, but if he 
is appointed third arbitrator, he sits and hears the matter 
from the beginning with the other arbitrators. The 
parties may appoint some person upon whom they can 
jointly agree as the sole arbitrator; but he should, of 
course, be a person who is entirely impartial and disin- 
terested as to the matter in dispute, have some know- 
ledge of the law and practice relating to the subject, and 
the procedure in an arbitration. In important cases, where 
the question is simply one of law, it is sometimes better 
that a barrister should be the referee, but in all ordinary 
cases it is much mere desirable to appoint a solicitor, 
an average adjuster (or an accountant, if the dispute is 
simply one of accounts), or other person who can bring 
to bear on the subject his practical business know- 
ledge, and who has also some knowledge of the law 
and practice relating to arbitrations, to enable him to 
conduct the reference in a strictly legal and impartial 
manner, and prevent the parties from having to incur 
vexatious expenses afterwards through the ignorance 
of the arbitrator. 

Having fixed upon an arbitrator, it may be well tc 
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direct in the agreement hbw the evidence ehall be 
given before him. If nothing is said on the subject, 
the witnesses should go personally before him to be ex- 
amined, but if the facts are not disputed a considerable 
saving may be effected by the parties agreeing upon 
the whole of the facts, or some portion of them. For 
instance, they may admit the facts stated in letters, 
protests, affidavits, or declarations, or, if the whole facts 
are agreed on, they may be written out, and signed, and 
annexed to the agreement. If all the facts are agreed 
upon there is then no ab&olute necessity for the parties 
to appear before the arbitrator at all, unless they wish 
to state their arguments before him. 

When the agreement to refer is completed and signed, 
it shoidd be sent to the arbitrator, who then (unless the 
parties have agreed upon the whole of the facts and do 
not wish to appear before him) fixes a time for hearing 
the parties and their witnesses. 

The agreement usually fixes a certain time within 
which the award must be made. The arbitrator's 
authority expires at the time so fixed, and he cannot 
extend the time unless the agreement gives him power 
to do so. As it often happens, however, that unforeseen 
circumstances may prevent the award being made 
within the time fixed, an agreement of reference usually 
contains a power to the arbitrator to extend the time 
for making his award. When this power is given it 
should be exercised before the expiration of the time 
named. The extension may be made in any way the 
arbitrator thinks fit, unless the agreement of reference 
specifies any particular manner; for example, by a 
memorandum written on the back of the agreement, 
which is the most usual way. Under an authority to 
extend the time for making the award, power is given 
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to increase the term of extension from time to time as 
often as may be necessary. 

The agreement should always contain a clause provid- 
ing that it shall be lawful to make the award a rule of any 
of the divisions of Her Majesty's High Court of Justice. 

The arbitrator should hear all the evidence which the 
parties adduce. To refuse to hear evidence is a very 
dangerous proceeding, and it will vitiate the award if 
any evidence on the point in question was necessary. 
The arbitrator, however, has power to reject evidence 
if he considers it is inadmissible under the ordinary rules 
of the law of evidence, and in deciding this he must act 
on the ordinary rules of evidence observed in courts of 
law, and he may consult a solicitor, and adopt his 
opinion if he thinks fit. 

The arbitrator must of course hear both sides. If a 
question is referred io arbitration on the understanding 
that the arbitrator is to decide without hearing the 
pai-ties, and one party afterwards asks to be heard, and 
the arbitrator wishes to hear him, he must give notice 
to the other so that both may be present. But if a 
pai-ty wilfully neglects to attend after notice to do so, 
the arbitrator should give a second notice stating that 
he will on a certain day proceed with the reference 
whether such party attends or not. 

If either party asks for time to enable him to obtain 
evidence, the arbitrator should adjom'n the matter for 
a reasonable time. 

If a witness refuses to attend,, a judge's order may 
be obtained at the Judges' Chambers to compel his at 
tendance in all cases where the agreement of reference 
provides that the submission may be made a "rule of 
court." 

The arbitrator should always take notes of the 
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evidence adduced before him. When all the evidence 
has been taken he should inform the parties that he 
will proceed to make his award, but if he aftei-wards 
wishes to have further information, he may reopen 
the case and require further evidence to be adduced. 

He may appoint any time or place for proceeding 
with the reference. 

In preparing the award, the arbitrator (if he is not a 
lawyer) should always instruct a solicitor, and should 
not prepare the award himself. 

The arbitrator, even after he has undertaken the 
reference and heard the evidence, cannot be compelled 
to proceed with it ; he may refuse to go on whenever 
lie thinks fit. 

It sometimes happens that the arbitrator wishes to 
have the opinion of some person of experience or special 
knowledge on some question of fact ; the tendency of 
the decided cases is in favour of this right to obtain 
such information privately and without the knowledge 
of the parties; the better plan, however, is to have the 
person examined as a witness. On questions of Iciw the 
arbitrator has always the right to consult a solicitor and 
adopt his opinion. 

If two arbitrators are appointed with power to appoint 
a third, and they cannot agree, a Judge at Chambers 
has power to appoint the third arbitrator. 

When the arbitrator has once made his award, his 
power over the matter is at an end. 

In case no amount has been fixed by agi'cement with 
the arbitrator, he is entitled to be paid a reasonable 
sum for his services, and he has a lien on the award 
until he is paid; but he cannot sue for his fees unless 
there has been an express promise to pay them. The 
usual course is for the arbitrator to complete his award. 
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and then (without stating to either side the decision 
contained in it) to give notice to both parties that it is 
ready to be delivered to either of them on payment of 
the fees, naming the amomit, including the sum (if any) 
which may have been paid to the solicitor for preparing 
the award. 

If the arbitrator makes any overcharge for his ser- 
vices, the person who pays the amount, in order to 
obtain the award, may recover back the excess. 

If the party who is not ultimately liable to pay the 
fees pays the money to obtain the award, he can recover 
from the other party such sum as may be due from 
him. 
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No. 1. — A(jreement for Sale of Ship. 

Agreement made this day of 187 , Between A B, 
shipowner (hereinafter called " the vendor ") of the one part 
and C D, of , shipowner (hereinafter called " the purchaser") of 
the other part Wherebt the vendor agrees to sell and the purchaser 
agrees to buy the vessel called the of the port of 

of the. measurement of tons register, or thereabouts, now lying 

at for the sum of £ to be paid as follows, viz., £ 

as a deposit on the signing hereof, £ cash on the day herein- 

after appointed for completion of the purchase, £ by [ap- 

proved] bill of exchange at months from the said day ap- 

pointed for settlement, and the sum of £ by . The 

purchase to be completed on the day of next, at the 

office of at at which time and place the purchaser shall 

pay the amount of cash hereinbefore agreed to be paid, or such part 
thereof as shall then remain unpaid, and he shall also deliver to the 
vendor the said bills of exchange representing the remainder of the 
said purchase money, and the vendor shall thereupon execute and 
deliver to the purchaser a bill of sale of the said ship (such bill of 
sale to be prepared by and at the cost of the purchaser in the usual 
form). Immediately after completion of the purchase, the said ship, 
with what belongs to her, shall be delivered according to the 
inventory now [produced^by the vendor, and the said ship, together 
with her stores, shall be taken with all faults as they now lie, with- 
out any allowance or abatement. But in case the purchaser shall 
make default in settling for the said ship, on the terms hereinbefore 
provided, for the space of fourteen days after the day hereinbefore 
specified for completion of the purchase, the said deposit money 
shall (unless any delay is caused by the vendor) be forfeited for the 
sole use of the vendor, who shall be at liberty to resell the said ship 
either by public or private sale, and the deficiency, if any, on such 
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resale shall be made good by the purchaser, who shall be respon < 
sible for risks of every description subsequent to the present pur- 
chase, and for all charges that may be incurred in consequence of 
non-compliance with this agreement, and neither the broker nor any 
of the present vendors, his or their executors, administrators, or 
assigns, shall be anywise accountable or liable to have any action 
whatsoever brought against them, or any of them, for the said deposit 
money paid and forfeited as aforesaid. The ship is to be at the 
risk of the purchaser immediately after he is put in possession of her. 
Witness the hands of the said parties the day and year first above 
written 



No, 2. — Navigation Agreement j Appointing Ship^g-Hnshandf SfC. 

Agreement made this day of 187 Between A B, 

of shipowner, of the first part, C D, of shipowner, of the 

second part, and E F, of shipowner, of the third part. 

Whereas the said parties hereto (hereinafter called "the co- 
owners," which term shall include their executors and administrators), 
being joint- owners of the ship of the port of have 

mutually agreed that (address and occupation) (hereinafter re- 

ferred to as " the ship's-husband ") shall be the ship's-husband for 
the said vessel, and for the more satisfactory management thereof 
they have agreed together as hereinafter appearing. 

N'ow THIS Agreement TVitnesseth that in pursuance of the pre- 
mises that each co-owner hereby agrees with the other co-owners 
as follows : — 

1. The fihip's-husband shall have the sole management of the 
said ship in ap matters relating to her employment (subject to the 
conditions hereinafter mentioned) and shall have full power from 
time to time to engage such person as master as he may think 
proper, and such appointment at his absolute discretion to revoke, 
and he shall have power from time to time to take such proceedings 
as he may think fit, to obtain possession of the ship, and her cer- 
tificate of registry from any master whose appointment he may have 
revoked, and he riiall be entitled to charge all proper disbursements 
in managing the ship, and shall be entitled to receive and enforce 
the payment and delivery to him of all moneys and securities 
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receivable on account of the diip, and diall petjr aD 

on account of the ship. 

2. The ship shall be employed in such kwfnl trades as Ae M^fm- 
husband may consider to be moat beneficiaL 

8. The ship*s-husband shall insure <m the ship and her feoghi, 
such suins as may from time to time be agreed on in the name of the 
co-owners, or otherwise, and in the absence of anyspedfie ammge- 
mcnt as to the amount to be insured, then the dup shall be m- 
surod for the full value thereof, and the freight shall be insured in 
such amount as the ship*s-husband shall think fit itft the benefit of 
all the co-owners, and the cost of the insurance ahall be charged to 
the shares of the co-owners respectively, in the earnings of the said 
vessel. 

4, llio ship^s-husband shall keep true accounts of all charter- 
parties, freights, profits, disbursements, and business of the sh^, 
and of all moneys and remittances, which shall grow due, or be 
paid, or received on account of the ship, in books to be kept 
for that purpose, which shall be regularly posted up, and each of 
the co-owners shall, at all reasonable times, have liberty to inspect 
and take copies from such accounts, and the vouchers relathur 
thortito. 

5. llio ship^s-husband shall receive for his trouble in managing 
tlio ship [the annual sum of £ ) or , a commission of per cent 
on tho gross oaniings of the ship] which he is hereby authorised to 
charge against tho ship, 

(i. An account of every voyage shall be written in a book, and 
Mlmll bo signed by each of the co-owners, or his agent, and, after 
being so signed, the book shall be left in the custody of the ship's- 
husband, and each of the co-owners shall be bound by every such 
aooount, unless some manifest error shall be found therein, and 
siguiflod to the several co-owners within six months after the date of 
such account, in which case (but not otherwise) such error shall be 
rooUflod. 

7. Tho ship^B-husband shall within days next after the receipt 
of the freight, on the termination of every voyage, make out a par- 
ticular account of all profits of the ship, and the net balance shown 
by such account shall then be divided between the co-owners 
according to their respective shares in the ship, but a sum of not 
exceeding £ shall be left in the hands of the ship's-husband to 
meet the future workii^ expenses of the ship. 



Appendix of Forms. 24 1 



8. In case of a total loss of tbe ship, the ship^s-husband shall 
immediately upon the receipt of any money insured upon the ship, 
or her freight, or otherwise, pay to each of the co-owners his share 
of such insurance moneys, excepting a sufficient sum to meet futuie 
claims in respect of insurance premiums or other debts relating 
to the ship. 

9. If the ship shall be unsuccessful on any voyage, or shall me .4 
with such losses or damage that her gains are not equal to her 
losses on such voyage, then each of the co-owners shall within 
days after settling and adjusting the accounts by which sucl) 
losses shall appear, pay his proportionate part of such losses to the 
ship^s husband. 

10. None of the co-owners shall, during the continuance of this 
agreement, purchase cargo or merchandise, to be carried in the 
ship on his own account, without the consent in writing of his other 
co-owners. 

11. Any of the co-owners may recover by action any sum which 
may at any time be due to him from the others, or other of them, on 
nccount of the ship, on anything arising out of this co-ownership, 
notwithstanding anything herein contained to the contrary. • 

12. In case any of the co-owners shall wish to sell his shares in 
the vessel, or any part thereof, the same shall be offered to the 
other co-owners at a price to be named in ^Titing by the co-owner 
who desires to sell his share, and such offer sball be sent by post to 
or left at the residence of each of the remaining owners, and such 
remaining owners, or any one or more of them, shall have the right 
to purchase such share at such price, upon signifying such intention 
within days after such notice shall have been received as 
aforesaid, and such notice and acceptance shall amount to an 
agreement for the sale and purchase of the said share, but in case 
none of the remaining owners accept such offer within the said time, 
or if more than one of them offers to purchase the ship, or if any 
one of them requires her to be sold by auction, then the entirety of 
the vessel shall be publicly advertised for sale by the ship*s-husband 
(notice of the time and place of sale being given by him' to each of 
the co-owners), and shall be absolutely sold by public auction, after 
the expiration of fourteen days from the time prescribed for accept- 
ing such offer, subject to such conditions as are usual in the sale of 
ships, and any of the said co-owners shall be at liberty to bid for 
and purchase the said vessel, and the co-owners shall, on receiving 

16 
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their shares of the purchase money, exeemte all necessary ImUs of 
sale of their respective shares in the ship to tiie purchase or pur- 
chasers, and deliver dp the possession of the ship accordingly, and 
the costs of such sale by auction shall be paid by the co^>¥Kneis 
according to their respective shares in the fdiip. 

[A stamp duty of 6d. is payable on this agreement.] 

No. 8. — Axera^ Agreement, 

Agreeuent made this day of , 187 , Between the 
nndersigned A B, on behalf of the owners of the ship 
of the first part, and the several other persons whose names are also 
subscribed hereto, bang severally owi^ers or consignees of goods or 
merchandise, now or recently laden in tiie said^hip (and who are 
hereinafter called '*the said consignees") of the second part, and 
V Dj of , in the county of , hereinafter called *Hhe guarantor " of 
ihe third part. Wheseas the said ship sailed on the day of 
last, from the port oi on a voyage to , laden with a cargo 
of , and during the said voyage she encountered stormy weather, 
and it became necessary, in order to preserve the said ship and cargo, 
to malpB certain voluntary sacrifices, and to incur certain expenses, 
which said sacrifices and expenses, or some part thereof, may 
form a charge upon the said ship or her freight, or they, or some 
part thereof, may form a charge a,g^iinst the cargo on board the said 
ship during the said voyage, or they, or some part thereof, may be 
a general average, to which the said consignees may be liable to 
contribute. Anp Whebeas the proportions in which the said 
sacrifices and expenses are payable by the owners of the said ship, 
freight, and cargo refq>ectively, cannot be at present accurately 
ascertained, and in order that the. delivery of the said goods 
and merchandise may not be delayed, the said consignees re- 
spectively have requested the said parties hereto of t|ie first part 
to allow the said goods and merchandise to be delivered from the 
said ship before payment by such consignees respectively of the 
general and particular average charges, payable in respect thereof, 
which they have agreed to do on the said consignees executing 
the agreem^ut hereinafter contsined. Kow this Agreement 
WITNESSETH that the s^d party hereto of the first part (on behalf 
of the owners of the said ship) hereby agrees with each of the said 
consignees that the respective goods and merchandise owned by or 
consigned to the said consignees respectively shall, upon payment 
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of the freight due in respect of such goods respectiyelj, be discharged 
from the said ship in the^tate and condition in which they now are 
en board of the said ship, in order that the same may be delivered 
to the said consignees respectively (unless prevented by the dangers 
and accidents of the sea3| rivers, or navigation, or the act of God, 
or restraint of princes or rulers, or the Queen^s enemies, or fire, or 
other inevitable accidents). And in consideration of the agree- 
ments hereinbefore contained the said consignees, severally and 
personally (and not aa agenta for any other person), agree with the 
said parties hereto of the first part to pay to them the proper pro- 
portions of the said general average and particular average losses 
and expesses in respect of the goods so owned by, or consigned to, 
the said consignees respectively, and all salvage or other expenses 
whatever, which they respectively, or the said goods owned by or 
consigned to them' respectively, may be liable to bear under the 
circumstances hereinbefore referred to. And for more easily com- 
puting, apportioning, and deciding the amount to be payable by 
the said consignees respectively, it is hereby agreed that the said 
average shall be settled and adjusted by Mr. , average 

adjuster, whose decision and adjustment shall be final, and the said 
consignees respectively agree to pay to the said parties hereto of 
the first part such sum of money as the said average adjuster shall, 
by his said adjustment, to be signed by him, state to be duo from 
the said consignees respectively. And in consideration of the said 
parties hereto of the first part having, at the request of the said 
guarantor, entered into the agreements hereinbefore contained, the 
said guarantor hereby agrees with the said parties hereto of the first part 
to guaraxUee that the said parties hereto of the second part respectively 
will duly pay all sums of .money which may .become due from them 
respectively, according to the provisions hei einhefore contained, 

[If payment is not to be guaranteed by a third person, omit the 
words in italics.] 

[A stamp duty of 6d, is payable on this agreement.] 

No, 4. — Agreement by Holder of BilCof Lading to indemnify Captain 

against all other Claims to the Goods, 

Agreement made this day of , 1 87 , Betwein A B and 
C D, of (hereinafter called the said merchants), of the first part, 
E F, captain of the vessel , of , now in the port of , 

(hereinafter called the said captain), of the second part [and T II of 
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(hercinafler called the guarantor) of the third part"]. Whereas 
the said merchants are the holders of Bilh of Lading, which have 
been endorsed to them, representing certain goods forming [a portion 
of] the cargo of the said vessel on her voyage which has just been 
completed. And Whereas the said captain, haying reason to 
believe that claims will be made on him by other persons in respect 
of the said goods, has refused to deliver the said goods, and the said 
merchants [and guaiantor'] have agreed to give the said captain the 
guarantee hereinafter contained, on his agreeing to deliver the goods 
to the said merchant. Now this Agreement Witnesseth that the 
said captain hereby agrees to deliver to the said merchant the goods 
named in the said bills of lading, and in consideration of the* premises 
the said merchants [and guarantor"] hereby, jointly and severally, 
agree with the said captain, and also as a separate agreement with 
the owners of the said ship, that they or one of them, or the executors 
or administrators of them, or one of them, will hold the said captain 
and owners respectively harmless and indemnified against all claims 
which may be made in respect of the said goods by any other 
person, or persons, and will pay to the said captain, or owners, ftll 
damages, losses, costs and expenses which they, or any, or either 
of them, may suffer, or pay in consequence of the said goods having 
been delivered to the said merchants. Witness the hands of the 
said parties. 

[If it is not intended to obtain the signature of a surety, omit the 
words in italics.] 

rStamp duty, 66?.] 

No, 5. — Agreement by Consignee and Surety to pay Freight. 

Agreement mad9 this day of , 187 , Between A B, 

Master mariner of , on behalf of the owners of the ship , 

of the first part, C D, the owner or consignee of certain goods now on 
bourd of the said ship, and who is hereinafter called the consignee of 
the second part, and E F , of , who is hereinafter called the 
guarantor of the third part. Whereas certain goods are now on 
board of the said ship, and in the possession of the cs^ptain thereof, 
subject to a lien for freight, demurrage, and other charges accord- 
ing to the charter-party for the voyage of the said ship, which 
has just been completed. And Whereas the said consignee 
has requested the captain of the said ship to deliver the said goods 
to him before payment of the said lien, which the said captain has 



Appendix of Forms. 



245 



agreed to do upon the said consignee and the said guarantor enter- 
ing into the agreement hereinafter contained. Now this Agree* 
MENT WITNESSETH that the Said A B- hereby agrees to allow 
the said consignee to receive, from the said ship, the said goods, 
and in consideration thereof the said consignee, and the said 
guarantor, hereby jointly and severally agree with the said A B, and 
also (as a separate agreement) with the owners of the said ship, that 
they, or one of them (or the executors, or administrators of them, 
or one of them), will pay to the said A B, or the owners, of the said 
ship, the amount of freight, demurrage (if any), and all other charges 
(if any), which the said A B, or owners of the said ship, are now 
entitled to receive in respect of the said goods. 

Witness. 

[Stamp duty, 6d] 



Nq, 6. — Notice of Stoppage for Freight, Sfc, (pursiiant^to the Merchant 

Shipping Amendment Act.) 

To A B, Wharfinger (or Warehouse Owner). 

I HEREBY give you notice to detain the undermentioued goods 

now landed, or about to be landed, from the ship until the 

freight and other charges to which the same are liable (as specified 

below) shall be paid, and, if you fail to do so, you will be liable to 

make good any loss thereby occasioned. 

Dated this day of 187 

(Signed) C. D. 

Master (or " Otcner^^) of the said Ship, 



Marks 
(if any). 


Quantity 
of Goods. 


Description of Goods. 


Amonnt of Freight, Ac., 
Claimed. 











N».B, — On delivering this notice a receipt should, therefore^ he obtained, 
signed by the wharfinger, or warehouse owner, or their clerk or agent ^ ot, 
an exact copy of this notice. 

No. 7, — Notice to Wharfinger to sett Cargo for Freight. 

To A B, Wharfinger. 

I, THE undersigned C D owner of the ship , hereby give you 
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notice that the goods which were Itt&ded from nif sud ship, on of 
about the day of last (and were delitered hcto your custody 
subject to A Hen icft freight and other ciuages doe to tiie owners of 
the said ship), have now been in your custody ftfr tike wpms^ of ninety 
days, as the said lien on the said goods has not been ^Bsdiarged, I 
hereby give you notice ^ttt I requine you to w^ by fiublic auction 
the said goods, or so much thereof as may be necessary to pay the 
amount due to me for freight and other charges ^ i«f^)ect of the 
said goods, and alsd tbe expenses of sale, and all customs or ercise 
jluties owing* in respect of such goods, and ^e.renrt, nflM, and other 
charges, due to you in respect of such goods. 
Dated this day of 187 . 

(Signed) . »^ 

Owner of the said Ship, 

m 

No. 8. — Power of Attorney appointing Agent to Act Abroad, 

Know all men by these presents, that I, A B, of , in the 
county of , in £ngland, shipowner, do hereby make, constitute, 
and appoint C D, and E F^ oi » in the [kingdom] of , mer- 
chants, my true and lawful attorney, and attorneys, agent, and agents^ 
jointly, and each of tJiem separately, for me^ and in my name, to [here 
insert the powers which it is wished to give to the agent, for 
example — *^ Take upon himself, or themselves^ at the port of , or 
elsewhere in , the entire management of the said ship or vessel 
, of whiah I am the owner, and to enter into any charter- 
parties, or other contracts for the employment of the said ship, and 
to execute, or cause to be executed, any repairs that may be neces- 
sary to the said ship, and to enter into any contracts for the same, 
and generally to act in the management of the said ship in my 
name, as if I was myself present, and in their or his absolute discre- 
tion to dismiss tlie master of the said vessel, and to appoint another 
shipmaster in his stead'']. And I authorise my said attorney, and 
attorneys, and each cftliem, to collect, sue for, and receive from G H, 
and every other person liable in that behalf in the said [kingdom] r^.,, 

of y vll sums of money, debts, property, and effects, now owing, 
or which hereafter may be owing, or belonging to me, and to settle 
and adjust all accounts, disputes, and demands respecting the same, 
and in case of need to leave any disputes to reference, to appoint an 
arbitrator or arbitrators, to sign, or execute any agreement of refer- 
ence, and to cdmpoun<l with any debtors, and in my name to s^ 
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reeeipto, <mp 9Uier Bufficieiit 4ilchai|ge0. And for me^ tfad in my 
name, m oocwaion may roqaire, to colnmence aifd proBectite any 
actions, suits, or cither proceedings Ht Loir or in E<piity, and by all 
lawful means to attack, seize, cor arrest the pcsrsons, moneys, goods, 
debts, eatate, or effects of the said G H, and any othe^ debtor or 
debtors, or other person or persons, liable in that behalf, whereso- 
ever the same may be, according to the laws or customs of the place 
or places ; and to proceed therein in every respect, so as to obtain 
effectual payment and delivery thereof. And to act in the premises 
from time to time as effectually as if I was personally present and 
did the same. And (as may be found expedient) to prosecute any 
such proceedings to judgment, or to suspend, or put an end thereto, 
in any stage. And to defend any action or actions, suit or suits, 
respecting the premises. And I hereby give to my said attorney, 
and attorneys jointlt^, or either of them separatehf, full power to nomi- 
nate and appoint one or more substitute or subslatutes, attorney or 
attorneys, agent or agents, under them or him, for all, or any of 
the purposes aforesaid, and the same to revoke, and again reappoint, 
and another, or others, in their or his stead to depute, which nomi- 
nation or substitution shall continue, notwithstanding my said 
attorney or attorneys should die or leave aforesaid. And I hereby 
give to my said attorney, and attorneys jointly, or either of them sepa- 
rately, and to his or their substitute or substitutes, my full authority 
in the premises, hereby confirming whatsoever shall be lawfully 
done by virtue therof. In Witness whereof I have hereunto set 
my hand and. seal at aforesaid, this day of , in the year of 
Our Lord one thousand eight hundred and • 

Signed, sealed, and delivered ) 
in the presence of j 

pf only one person is appointed to act under the Power of 

Attorney, the words in italics should be omitted. It will, however, 

generally be found more expedient to appoint two persons if possible.] 

[Stamp duty, 10*.] 

No, 9. — Agreement to refer Disputes to Arbitration, 

Agreement made this day of ,487 , Between 

A B, of , of the one part, and C D, of , of the other part. 

Whereas disputes have arisen between the said parties hereto re- 
spe< tmg [here state concisely ^e nature of the dispute which is to 
be referred to arbitration] it is hereby agreed to r^er the said dis- 
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pate [and all matters in difference between them] to the award and 
determination of cmd and of such third arbitrator as the 

said ttco arbitrators shaU, by writing under their hands, to be endorsed on 
this affreement before they proceed in this arbitration, appoint to act with 
them ; or of any two of such three arbitrators, so as the arbitrators, or 
any two of them, make and publish an award in writing, duly signed, 
concerning the matters referred, ready to be delivered to the parties 
or either of them (or to their respective executors or administrators, 
if they or either of them should die before the award is made) before 
the expiration of [three] calendar months from the date hereof, or 
before any other day to which the arbitrators, or any two of them, 
shall by writing hereupon endorsed enlarge the time for making the 
said award. The costs of preparing this agreement, and of the 
reference and award shall [abide the event of the award]* and this 
submission may be made a rule of any division of the High Court of 
Justice at the instance of either of the parties hereto without notice 
to the other, and that [the witnesses shall be examined en oath]f 
the arbitrators or any two of them may proceed ex parte, in case 
either party after reasonable notice shall neglect to attend on the 
reference without having previously shown to the arbitrators, or any 
two of them, what the latter shall consider sufficient cause for omitting 
to attend. That each of the said parties shall produce before the 
arbitrators all documents under his control, which the arbitrators, 
or any two of them, may require relating to the matters referred. 
And the said parties shall do all other acts necessary to enable 
the arbitrators to make a just award. And the said parties, their 
executors and administrators, shall abide by and perform the said 
award. And none of them shall bring any action, oi* take any legal 
proceedings whatsoever against the arbitrators, or any of them, 
concerning the matters referred. In Witness whereof the said parties 
have hereunto set their hands the day and year first above written. 

[If only one arbitrator is appointed the words in italics should be 
omitted.] 

[Stamp duty, 6d] 

.♦ If it is wished to leave the qaestion of costs also to the arbitrator, omft these 
words in brackets, and insert " be in the discretion of the arbitrator." 

t If the facts are not disputed, and it is wished to save expense by admitting them» 
these words in brackets can be omitted and the foUowing substituted, « the statement 
of facts hereto annexed and signed by the said parties shall be admitted as evidence 
without further proof, and the arbitrators, or any two of them, may if they, or he, shaU 
ttuiA lit, make their or his award without hearing either of the said parties or 
receiving further evidence. 
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No, 10. — Bottomry Bond, 

Know all men by these presents that I, A B (hereinafter called 
the shipmaster), master of the ship or vessel called the , 

of the port of , am held, and firmly bound unto C D, of , 

in the county of , merchant, hereinafter called the lender, in 

the sum of £ of lawful British money, to be paid to the said 

lender op his certain attorney, executors, administrators, or assigns, 
for which payment well and truly to be made I bind myself, my 
heirs, executors, and administrators, and also the said ship or 
vessel, her tackle, apparel, or furniture, and the freight to be earned 
by her on the voyage after mentioned, firmly by these presents, 
sealed with my seal. Dated the day of one thousand 

eight hundred and . "Whereas the said vessel, lately arrived 

at from aforesaid, after having sustained damage 

[here describe the damage], and being in want of repairs and pro- 
visions to enable her to proceed on her voyage to , the said 
shipmaster, in order to be enabled to pay for the said repairs and 
the necessary disbursements and expenses of the said vessel, and ta 
enable him to proceed on the said intended voyage, hath requested 
the said lender to lend the sum of £ for the aforesaid purposes, 
which the said lender hath accordingly done on the' hazard and 
adventure of the said vessel, on her said intended voyage, and the 
said shipmaster hath taken up the same on the hazard and adventure 
aforesaid. Now the Condition of the above obligation is such 
that if the said ship or vessel do, and shall, with all reasonable and 
convenient speed, sail on the said intended voyage to , and 
proceed without deviation (the perils, damages, accidents, and 
casualties of the seas and navigation excepted), and if the above 
bounden shipmaster, his heirs, executors, or administrators, or the 
owners of the said vessel do, and shall, within ten days after the 
said vessel shall arrive at her port of destination on her said intended 
voyage, well and truly, pay, or cause to be paid, unto the said 
lender or his agent, attorney, executors, administrators, or assigns, 
the said sum of £ of lawful British money, together witli 
£ sterling per centum bottomry premium thereon ; or if, 
on the said voyage, the said vessel shall be utterly lost, cast away, 
or destroyed, in consequence of fire, enemies, pirates, storms, or 
other the unavoidable perils, dangers, accidents, or casualties of the 
seas and navigation, to be sufficiently shown or proved by the said 
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filiipnaaster, hiB executors or administrators, or by the owners of the 

said vessel, their executors or adm11t£9tr«t(mi, Then the above 

UrMlcik bond or obligation to be void, otherwise to remain in full 

force and virtue. 

Signed, sMed, and delivered, by the) ^ B. 

said sh4>master, in the ^esenoe of > 
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DIGEST OF THE MERCHANT SHIPPING 

ACTS. 

As ihe MevcbAiit Shij^ng Aots are now not only vety numerous, 
bat ako very v^iimmous, the f oMoiring dtgeet haa been 00 prepared 
as to con^reas, it ia belieyed, all tbe practically imp<»1^ait proTiaions 
of the Acts into the smallest possible oompaaa compatible with 
cleamesa. 

For purposea of reference the following abbreriationa of the 
yariona Acta dted are itaed in tlua Digeat : — 



Title of the Act. 


Abbre^ation. 


The Merchant Shipping Act, 1864, 17 


• 


and 18 Vict. cap. 104. 


1854 


The Merchant Shipping Act Amendment 




Act, 1855, 18 and 19 Vict. cap. 91. 


1866 


The Admiralty Court Act, 1861, 24 




Vict. cap. 10. 


Ad. Ct. A., 1861 


The Merchant Shipping Act Amendment 




Act, 1862, 26 and 26 Vict. cap. 63. 


1862 


Colonial Shipping Act, 1868, 31 and 32 




Vict. cap. 129. 


C. S. A., 18S8 


County Courts Admiralty Jurisdiction 




Act, 1868, 31 and 32 Vict. cap. 71. 


Co. Ct. Ad. Jnr. Act, 1868 


Merchant Shipping (Colonial) Act, 32 




Vict. cap. 11. 


1869-0. 


The Merchant Shipping Act, 1871, 34 




and 35, Vict. cap. 110. 


1871 


The Merchant Shipping Act, ^1872, 36 




and 36 Vict. cap. 73. 


1872 


The Merchant Shipping Act, 1873, 36 




and 37. Vict. cap. 86. 


1873 


The Merchant Shipping Act, 1876, 39 




and 40 Vict cap. 80. 


1876 

• 
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The Board of Trade, 

The Board of Trade is the department appointed to superintend 
matters relating to merchant ships and seamen, and to carry into 
execution all Acts of Parliament affecting them, and to issue all 
necessary documents and forms which, if properly sealed or authen- 
ticated, shall be received as evidence without further proof, and be 
exempt from stamp duty. 

Persons who forge the seal or distinguishing marks of the Board, 
or fraudulently alter any form of the Board, are guilty of a misde- 
meanour, and persons using or selling unauthorised forms incur a 
penalty not exceeding £100. 

All consular, customs, local marine, and shipping officers, &c., 
shall make such reports and furnish such information as the Board 
requires, aiid such officers may inspect official logs, &c., and take 
copies thereof, call for lists of persons on board any ships, muster 
any crew, and call upon the master to give any explanations. Any 
person refusing or neglecting to obey these powers incurs a penalty 
not exceeding £20. 

The Board may appoint inspectors to report upon accidents, &c., 
to ships, breaches of regulations, and as to whether hull and 
machinery of any steam ship are sufficient and in good condition. 
Such inspectors shall be able to board any ship, and inspect her, and 
also inspect any premises ; they may summon witnesses, compel 
production of books and papers, and administer oaths. Witnesses 
are allowed their expenses, but are . subject to a penalty for non- 
attendance, &c. Any person impeding inspectors in the exercise of 
their duty is liable to a penalty of £10 (1854, ss. 6 to 16). 

Oicnership 

The following provisions as to the ownership, measurement, and 
registry of British vessels, are applicable to the whole of her 
^Majesty's dominions (1854, s. 17). 

A British ship must belong wholly to natural-bom British subjects, 
or denizens, or naturalised persons not having taken an oath of 
allegiance to a foreign Sovereign or State, or to bodies corporate 
with principal place of business in British dominions (1854, s. 18). 

Every British ship must be registered, except ships not exceeding 
15 tons burden, for navigating British coasts and rivers, and 
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CaDadian fishing or coasting vessels of 30 tons burden, and no officer 
of customs shall grant a clearance or transire to a non-registered 
ship (1854, s. 19). 

MeaswremeaU 

Certain rules for measurement of ships to be registered are given 
(1854, ss. 20, 21, 22, 23, 24, and 1856, s. 14). 

When the tonnage is once ascertained, it is to be ever after deemed 
the tonnage of the ship (s. 26). 

Remeasurement of ships abready registered may be made, but is 
not to be compulsory (1854, s. 271). 

The Board of Trade has power to remeasure engine-rooms impro- 
perly enlarged. The Board appoints officers, and makes regulations 
for the measurement of ships. Tonnage rates under local Acts or 
powers may now be levied . on the registered tonnage (1862, s. 4), 
and ships of a foreign country adopting the British rules of measure- 
ment need not be remeasured in this country (1862, s'. 60). 

Particulars to he marked On British iSh'2)s. 

The name shall be marked on each bow, and the name and port of 
registry on the stem, in large letters, and in a distinct manner. The 
official number and registered tonnage shall be cut on her main 
beam. A scale of feet shall be lAarked on each side of the stem and 
stern-post, in incised and painted letters or figures, to denote the 
draught. Heavy penalties arc imposed if the scale of feet is inaccu- 
rate so as to mislead, or if the said names or marks be concealed, 
removed, altered, or defaced, or permitted so to be, except for 
the purpose of avoiding capture by an enemy. The above provision* 
do not apply to fishing boats duly lettered, numbered, and registered 
(1873, s. 3). 

Every British ship (except coasting ships under 80 tons, fishing 
ships, and pleasure yachts) shall be plainly marked on each side 
amidsliips, with conspicuous longitudinal lines twelve inches in 
length and one inch in breadth, the upper edge indicating the level 
and position of each deck above water, and shall, as to foreign-going 
ships, before entering outwards, be marked on each side amidships 
with a conspicuous circular disc 12 inches in diameter, with a 
horizontal line 18 inches long, drawn through its centre, such centre 
to indicate the maximum depth in salt water to which the owner 
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intends to load his ship daring that voyage, and a statement in 
writing shall be giyen to the principal officer of customs of the 
distance in feet and inches between the centre of the disc and the 
deck lines above it. The customs officer, in default of such statement, 
may refuse to enter outwards. A copy of this statement $hall 
be entered by the master in the agreement with the crew before 
signing, and also in the official log. Such marks must not be at all 
altered until ship returns to a dischaiging port in the United 
Kingdom. The above provisions as to load line apply to coasting 
vesseb (over 80 tons register), save that the owner may alter the 
positicm of the disc after giving notice of his intention so to do. 
And instead of giving notice, &a, each voyage, the owner must^ ouce 
in every twelve months, immediately before the vessel proceeds to 
sea, make a statement, in writing, of the distance between the deck 
and load lines to the principal officer of customs of the port of 
registry, and in default incurs a penalty pf £100. Any owner or 
master neglecting to have his ship marked as above, or loading his 
ship so as to submerge the centre of the disc in salt water, or any 
person who conceals, removes, alters, or defaces any of the above 
marks except to avoid capture by an enemy, and any owner who 
allows inaccurate and misleading marks on his ship, shall incur a 
penalty not exceeding £100 (1876, ss. 25, 26, 27, 28). 

Begistry of British Ships, 

The chief officer of customs at a port is the person appointed to 
register ships, and he keeps a register-book containing the par- 
ticulars of the ships belonging to such port and the transactions 
respecting them. The port where a ship is registered shall be con- 
sidered her port of registry, or to which she belongs (1864, ss. 30, 
32, 33). Her Majesty may, by Order in Council, declare certsdn 
foreign ports to be ports of registry (1873, s, 29). 

A British ship shall not be described by any name other than that 
by which she is for the time being registered. Alteration of name 
must first be formally approved by the Board of Trade, and then 
the alteration must forthwith be made in the register^book, the 
certificate of registry, and on the bows and stem of the ship. 
When an unauthorised alteration has been made in a ship^a xiame, 
the Board may alter back to liie right name, and no ship ceasiug to 
be registered shall be again registered in any other than the original 
name without express permission Any person disobeying these 
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proyiBionB as to name Bhall mour a peniiZty not e^cc^ding £100, and 
ships may be detained Ux non*eon]ipUance with such provisions 
(1871, 8. 6). A foreign ship whioh becomes British must (under 
penalty of £100) be regiatered in her foreign name unless altered 
witii permission of the BoimhI of Trade (1873, s. 5). Application 
for registry muQi be made by the person actually requiring to be 
registered, or his duly-aatb<^iBed agent, in writing, or by the duly- 
authorised agent imder the seal of a body corporate. The ship must 
be surveyed before registry by the proper officer, and certificate, 
Form A obtained (186f» ss. 85, 36). 

The property in a British ship is divided for the purposes of 
r^istry into 64 shares, and no person shall be registered asi)wner of 
any fractional part of a share. No more than 32 persons can be 
registered as owners at one time. Five persons may be registered as 
joint owners of a ship or of a share or shares therein. Joint owners 
are considered as one person for the purpose of registry, and cannot 
transfer their joint share in severalty. A body corporate may be 
registered by its corporate name (1854, s. 37). No person can be 
registered until he has made a declaration of ownership before the 
Registrar of the Port or a Justice of the Peace (Form B, 1854 s. 38). 
A secretary of a body corporate shall make a similar declaration 
(Form C, 1854, s. 39). On the first registry of a ship, in addition to 
the declaration of ownership if British built, the builder's certificate 
must be produced ; if foreign built the builder's certificate if possible 
or, if not, the bill of sale. When the foregoing particulars are 
satisfactorily furnished the registrar shall regiater the ship. No 
notice of trusts shall be entered in the register-book, and the 
registered owner has full power to dispose of the ship or his share 
(1854, s. 40 — 42). Subject to the prorisionfl of registration and 
ownership eqtdties may be enforced against owness and mortgagees 
of ships exactly as in respect of any other personal property (1862, 

8.3). 

C^FiifiifAt of Registry, 

Op ';on]|>letian of the registry the registrar shall grant a certifieate 
of registry^ contaiT^ingthe name^ port, and partieulavs of the ship and 
her owners (Form D, 1854, s. 44). Changes of owners or masters 
shall be from time to time endorsed on the oertificate of registry by 
the registrar. A new certificate may be granted on the old one being 
delivered up. If the registry is lost, and the ship is in the United 
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Kingdom, a new one ; or if abroad a provisional one from any British 
registrar will be granted on a satisfactory declaration of loss being 
made. Such provisional certificate of registry must be delivered up 
on tlie sbip arriving in the United Kingdom, and a new one must be 
obtained from the port of registry,' under penalty of i^50. The cer- 
tificate is for the lawful navigation of the ship, and cannot be 
detained for any title, lien, charge, or interest ; and its recovery can 
be summarily enforced before a magistrate, who, if it be not recovered, 
will grant a certificate of its loss. If n master or owner uses an 
improper certificate, he is guilty of a misdemeanour, and the ship is 
liable to seizure or forfeiture. When a ship is lost, or ceases to be 
a British ship the owners shall (under penidty) inform the registrar 
of her port, and the master shall (under penalty) deliver up the 
i^egistry to the registrar, if at home, or to the British consular officer, 
if abroad. If a ship lying at a foreign port becomes the property 
of British owners, the British consular officer shall grant a pro- 
visional certificate for six months, on arrival in the United Kingdom 
(1854, 88. 45 to 54). A ship ceasing to be registered must be 
surveyed before re-registry (1873, t, 6). 

Transfer of Ships or Shares therein. 

Ships or shares therein are to be transferred by bill of sale in the 
prescribed form. The transferror's execution must be attested by one 
witness at least (Form E, 1854, s. 55). Transferrees of ships or 
shares, whether individuals or bodies corporate, shall make a 
declaration of ownership similar to that made by original owners 
(Forms F and G, 1854, ss. 56, 57). Bills of sale must be registered 
at the port of registry. On the death of an owner his executors or 
administrators must make a declaration and produce the probate or 
letters of administration to the registrar. If on the marriage of 
any female owner the property passes to another, such other shall 
produce the certificate of marriage, and make a declaration of owner- 
ship and identity. On an owner becoming bankrupt or insolvent, 
the trustee must produce proof of his appointment, and make 
declaration of ownership. In all the above cases the registrar shall 
then register such transmission. The form of these declarations is 
prescribed (Form H, 1854, ss., 58, 59, 60). 

The registrar retains surveyors and builders* certificate, &c., and 
declarations (1854, s. 61). If on death or marriage of an owner the 
property in a British ship devolves on any unqualified person, such 
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person may apply to one of the superior courts to direct a sale and 
distribution of the proceeds. Such application must be made within 
four weeks, otherwise the ship will be forfeited to the Crown. On 
application of any interested party, the courts may prohibit any 
transfer of, or dealing with, a. ship, or shares, and the registrar of 
her port on being serred with aby such order shall obey the same 
(1854, ss. 62, 68, 64, 65). 

Mortgagt9, 

A registered ship, or any share therein, may be mortgaged by an 
instrument in a prescribed form, and such instrument, on production 
to the registrar, shall be recorded in the register-book (Form I). 
Mortgages are registered according to the exact time of their pro- 
duction to the reg^trar. On the production of mortgages, with 
formal endorsed receipt of the money lent, an entry of discharge is 
made in the register-book. Wh6re there are several mortgages, priority 
of registration gives the prior right. A mortgagee is not deemed an 
owner except to avail himself of his security. Every registered 
mortgagee has power to sell his security, but subsequent mortgagees 
can only do so with the concurrence of prior mortgagees. Mort- 
gagees' rights are not affected by any act of bankruptcy of their 
mortgagors. Registered mortgagees can transfer in a prescribed 
form (Form K) ertflorsed on the mortgage. This transfer is regis- 
tered. On transmission of a mortgagee's interest by death, bank- 
ruptcy, or marriage, a declaration of the person entitled must be 
made, and his right authenticated, as herein-before mentioned, in 
the case of transmission from an absolute owner (Form L), and 
then the re^strar will enter the new mortgagee's name on the 
register (1864^ ss. 66 to 75). 

Certificates of Mortgage or Sale, 

The registrar may, on application of registered owner, grant 
certificate for mortgage or sale of any ship or share abroad. This 
certificate shall state the name of the person to exercise the power 
of sale or mortgage, together with the maximum amount of mortgage 
money or minimum purchase price, the specific place for exercise of 
the power, and the limit of time for its exercise. The certificates 
are to be in a prescribed form (Forms M and N). The owner can 
neither sell nor mortgage his ship or share until such certificate is 

17 
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returned to the registrar and cancelled, and such return is duly 
registered. If the certificate of sale or mortgage is lost, the regis- 
trar, upon production of satisfactory proof of loss, shall grant a 
fresh certificate, or make necessary entries of the facts in the register- 
book. If a power has been given for sale or mortgage at a specific 
place or places, it may be revoked by an instrument in prescribed 
form (Form O), to be handed to the registrar, who apprises the 
registrar or consular officer at such specific place or places of such 
revocation (1854, ss. 76 to 83). 

Reigistry anew and Transfer 0/ Registry. 

When a ship is so altered as not to correspond with the registered 
description, the registrar shall, on application and receiving sur- 
veyor's certificate, alter the register, or order the ship to be regis- 
tered anew. If this be not done, the ship shall no longer be 
recognised as a British ship. On a change of ownership, registry 
anew may be granted if required. The registry of a ship may be 
traq^f erred from one port to another if all persons Interested and 
registered make a declaration of their desire for such transfer. The 
old certificate of registry shall be delivered either to the registrar of 
the old or new port of registry, and the registrar of the old port 
shall forward full particulars to the registrar of the new port, who 
shall enter the same on his register and grant a new certificate ; 
from which time the ship shall be deemed to belong to the new 
port, and the name of the new port shall be painted on the ship's 
stern. Such transfer shall not affect the rights of any owners or 
mortgagees (1854, ss. 84 to 91, and 1856, s. 12). 

■ 

Registry Miscellaneous. 

Any person may inspect any register-book of ships on payment of 
a fee of one shilling. Registrars are not liable in damages or other- 
wise for loss accruing to any person in consequence of their official 
acts or defaults, unless such loss has happened through their neglect 
or wilful act. Every registrar in the United Edngdom is to send 
every month to the. Registrar-General a complete list of all transac- 
tions entered during that time on his register. The Board of Trade 
provide all shipping forms free of charge, or for a trifling sum, and 
may alter forms and issue any neceissary instructions as to registry 
of ships (1854, ss. &2 to 96). If any unauthorised form be used, the 
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registrar may refuse to record the same (1856, s. 11). The registrar 
has power, in certain cases of difficulty, to dispense with declarations 
and other evidence. Registrars or goyernors of British possessions 
may allow an unregistered ship to pass from one British port to 
another. In cases of infancy and lunacy of a person having an 
interest in any ship or share therein, the guardian or committee may 
make all necessary declarations and do aU necessary acts. Any 
person beneficially interested in a ship, though not registered, is 
liable to statutory penalties. Any person who forges or fraudulently 
alters any of the before-named shipping documents, or any official 
entry or endorsement on the same, is guilty of a felony (1854, 
fls. 97 to 101). 

National Character 

No clearance or transire shall be granted to any ship until the 
master has declared to the Custom House officials the nation to 
which he belongs, and in default of such declaration the ship may be 
detained. 

K any person or ship unlawfully uses the British flag (save to 
escape capture), or if any person conceal the British or assUme a 
foreign character of or for any British ship, or if any unqualified 
person acquires ownership in a British ship, or if any person makes 
a false declaration of ownership, his interest in such ship shall be 
forfeited to the Crown (1854, ss. 102, 103) Any person making a 
false declaration or statement to a registrar is guilty of a mis- 
demeanour. Officers seizing honafde on reasonable grounds are not 
liable for any damage arising from their act. The red ensign and 
the Union Jack with a white border are the only national colours to 
be hoisted and worn by British merchant shipSj under pain of £500 
penalty, and any improper colours may be forcibly removed (1854, 
ss. 105, 106). 

Evidence, 

Certified copies of ships' registers and declarations shall be 
furnished by the registrar, for one shilling per copy, and be accepted 
in all judicial proceedings as primd-facie proof of all matters con- 
tained or recited therein (1854, s. 107). The Registrar-General's 
certified copies are also so accepted (1855, s. 15). 
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Local Marine Boards, 

Boards for carrying oat the provisions of Merchant Shipping Acts 
under the supervision of the Board of Trade shall be elected at import- 
ant ports triennially, on the 25th day of January, and consist of the 
Mayor or Provost and Stipendiary Magistrate of the port, as ex-qfficio 
members, four members selected by the Board of Trade from the 
local gentlemen, and six members are elected by the owners of 
foreign-going and home-trade passenger ships* registered at the port. 
Occasional vacancies are filled up within a month after they occur. 
The preparation of the voting lists for members of the Marine 
Board is entrusted to the chief officer of customs of the port, and 
such lists are revised every three years by two justices appointed by 
the Mayor or Provost of the port. The expenses of revision are 
borne by the Board of Trade. Every male person on the revised 
list of voters is eligible to become a member of the Marine Board. 
An error in the election does not vitiate acts done by the Marine 
Board. Minutes of the business of the Boards are kept. The Board 
acts generally under the supervision of the Board of Trade. The 
Boards determine what numbers shall be quorums. If any Local 
Marine Board fails to discharge its duties, the Board of Trade may 
assume its duties or direct a new election. The Board of Trade on 
complaint made to it may alter improper or insufficient arrangements 
made by any Local Marine Board (1854, ss. 110 to 121). 

Local Marine Boards shall establish in their ports Mercantile 
Marine offices, and appoint superintendents and deputy superinten- 
dents (hereinafter referred to as " superintendents "), and officers 
thereto, and control their business ; and every act done by or before 
a deputy superintendent duly appointed, shall have the same effect as 
if done by or before a superintendent (1854; s. 122, and 1862, s. 15). 

The Board of Trade shall exercise control over such officers, 

* By 1854, see. 2, ** Home-trade ship*' is defined as follows :— '< A ship employed In 
trading ox going vriithin the following limits, yiz.— The coasts of the United Kingdom, 
the islands of Gnemsey, Jersey, Sark, Aldemey, and Man, and the Continent of Enrope 
between the river Elbe and Brest, inelosiye." 

** Foreign-going ship*' is defined as follows:—*' A ship employed in trading or 
going between some place or places sitnate beyond the following limits, viz. : The 
coasts of the United Kingdom, the Islands of Guernsey, Jersey, Sark, Aldemey, and 
Man, and the Ck>ntin6ni of Earope between the river Elbe and Brest inclusive. 

"Home-trade passenger ship** is defined as follows.— "Every home-trade ship 
employed in carrying passengers." 
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particularly financially. Such officers shall keep registers of seamen, 
facilitate engagement and discharge of crews, secure the presence 
on board of crews at the proper time, facilitate apprentice- 
ships, and generally assist in such matters. Certain fees appointed 
by the Board of Trade are charged on engagements and discharges 
of crews, and an approved list of such fees must be hung in every 
Marine Office. The ship-owner pays these fees, and^then deducts a 
small fixed amount from the wages of each member of the crew. 
Any superintendent or clerk who receives any remuneration, save as 
authorised, shall incur a penalty of £20, and be liable to dismissal. 
Marine Offices may be conducted at Custom Houses or in London at 
Sailors' Homes, with consent of the Board of Trade (1854, ss. 123 to 
180). At ports where no Marine Board exists, the Board of Trade 
may establish Mercantile Marine Offices (1873, s. 10). 



Examinations and Certificates of Masters and Mates. 

Local Marine Boards shall appoint examiners, and institute 
examinations at their ports for masters and mates, and the Board of 
Trade may arrange for examinations at^ports where no Marine Board 
exists (1864, s. 181, and 1862, s. 17). The Board of Trade issues 
rules for conducting these examinations, and applicants for certifi- 
cates pay certain prescribed fees. On candidates passing the 
examination and satisfying the examiners as to character, &c., the 
Board of Trade will, unless dissatisfied with the examiner's decision, 
grant certificates of competency. Certificates of service as master 
or mate are to be granted to persons who served as masters or mates 
respectively before 1st January, 1851, and certificates of service for 
home-trade passenger ships are to be granted to persons who have 
served as masters or mates in such ships before 1st January, 1854- 
No foreign-going ship, or home-trade passenger ship, shall, under a 
heavy penalty, proceed from the United Kingdom to sea without both 
masters and inates having proper certificates of competency or 
service. Certificates for foreign-going ships are considered higher 
than, and available as, corresponding certificates for home-trade ships. 
The Registrar-General of Seamen shall keep a register of all grants, 
alterations, suspensions, or cancellations of certificates. Whenever 
any certificated officer proves the loss of his certificate, a copy will 
be given to him. Any person who fraudulently makes a false repre- 
sentation to obtain for himself or another a certificate, or who 



262 Appendix of Forms. 



forges, or fraudulently alters, or lends any certificate, is guilty of a 
misdemeanour (1854, ss. 132 to 140). 

Engineers* 

Every steamship requiring a certificated master must also have a 
certificated engineer. There are two grades, first and second class. 
Foreign-going ships of over 100 horse power shall have two certi- 
ficated engineers of first and second grades respectively. Foreign- 
going ships of less than 100 horse power, and home-trade passenger 
steamships, must have engineers of at least second grade. The 
Board of Trade hold examinations for engineers, and grant certifi- 
cates of competency, upon which certain fees are payable. To any 
engineer who served before 1st April, 1862, as first engineer in any 
foreign-going steamship of over 100 horse power, or been engineer 
in the Royal Navy or East India Company, a certificate of sender 
as first-class engineer shall be granted ; and to any engineer wha 
before the same date, served as second engineer in any foreign-going 
ship of more than 100 horse power, or as first or only engineer on 
any other steamship, or has attained the rank of first-class assistant 
engineer in the Koyal Navy^ shall be entitled to a second-class 
engiueer's certificate of service. And all the before-mentioned 
provisions generally applicable to certificates of masters and mates 
apply to engineers' certificates (1862, ss. 5 to 10). 

Colonial certificates to masters, mates, and engineers may be made 
of equal force with those of the United Kingdom bv an Order in 
Council (1869, C, s. 8). 

Apprenticeships to the Sea Service. 

Marine superintendents are to facilitate apprenticeships in every 
way, and may receive certain prescribed fees therein. Apprentice- 
ship indentures of pauper boys are to be executed by the boy (who 
must be over twelve years old) and his master in the presence, and 
with the approbation, of two justices. All apprenticeship indentures 
for sea service are exempt from stamp duty, and must be recorded 
by some marine superintendent within seven days of execution. 
The assignment or cancellation of apprenticeship, or the death 
or desertion of apprentices, must be promptly notified to the 
Registrar-General, or some superintendent, and recorded forthwith. 
Apprentices and their indentures are to be brought before the 
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marine superintendent before each voya^ of a foreign -going ship 
(1854, 88. 141 to 145). 

Engagement of Seamen, 

The Board of Trade may grant licenses to suitable persons to act 
as agents in procuring seamen and apprentices for ships. Any person 
acting as above without a license, or any person so employing 
unlicensed persons, or receiving seamen illegally supplied, is liable 
to a penalty of £20 for each seamian illegally engaged. Any person 
demanding or receiving other than the prescribed remuneration from 
seamen for procuring employment incurs a penalty of £5. 

Masters of ships (except coasting vessels under 80 tons) engaging 
seamen shall enter into an agreement in a prescribed form signed by 
the master first, and then the seamen. The agreement must contain 
particulars of the nature and duration of the voyage, number of 
crew, date of commencement of employment, capacity in which the 
seaman is to serve, amount of wages, scale of provisions, and nature 
of special discipline (if any) (1854, ss. 146 to 149). Instead of the 
nature and duration of voyage the maximum length of the engage- 
ment 'may be given, and the parts of the world not to be visited 
stated. 

Agreements in writing may be made by owner or master of fishing 
vessels with any person employed for remuneration by share of 
profit in the adventure. They must be signed before the superin- 
tendent, who shall read and explain same, and attest the signatures 
(1873, ss. 7, 8). 

For all foreign -going ships, agreements hiring crews when made in 
the United Kingdom are to be signed in duplicate before the super- 
intendent, except by substitutes engaged for deserters, &c., who will 
sign as early as possible after engagement before a witness. 

Running agreements for two or more short voyages may be made 
for foreign-going ships, but no such agreement shall extend beyond 
the next following 80th of June or 31st December, or the first 
arrival of the ship in the United Kingdom after either of those 
dates. Engagements and discharges of seamen of foreign -going 
ships under running agreements are to be before superinten- 
dents, and the master of such shall, on each return to the United 
Kingdom, endorse on the agreement either that no discharges or 
engagements of seamen are made then, or if any, the particulars 
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thereof, and the agreement shall in dne ooone be delirered to the 
mperintendenty who shall ^ in order) also endoiBe it as regular 
and redeUrer to the master. Banning agreements shall be doly 
reported to the B^istrar-General and certain prescribed fees are to 
be paid in respect thereof (1854, ss. 150 to 154). 

In home-trade ships tiie agreement with the crew or single seaman 
maj either be signed before the superintendent as before mentioned, 
or after foil explanation before any witness before, or as soon after, 
patting to sea as possible. Owners of scToal home-trade ships 
may make agreements which enable them to transfer seamen from 
one Tessel to another (1854, ss. 155, 156). 

The penalty for shipping seamen without a properly ezecated 
agreement, and for neglecting to report to the nearest snperinten- 
dent any change in the crew before the yessel leaves the United 
Kingdom is £5 for each offence (1854, ss. 157, 158). 

Seamen engaged in the Colonies are to be shipped befQre a super- 
intendent (if any) or Costoms' officer ; if shipped beyond British 
jorisdiction before the British Consular officer (if any) at the port 
(1854, 88. 159, 160). 

On signing the agreement the masters of foreign-going ships shall 
produce their own and their mates' certificates to Ihe^uperintendcnt 
who gives them a certificate thereof for pr6duction to the Customs* 
officials on clearing outwards. In case of running agreements the 
masters and mates* certificates must be produced before each voyage. 
On arrival at the port of destination or on discharge of crew in United 
Kingdom, the master shall, within forty-eight hours, deliver up the 
agreement to the superintendent, who shall give him a certificate 
to produce to the Customs* officials on clearance inwards (1854, 
s. 161). 

In home-trade ships (over 80 tons burthen) no agreements are to 
be made extending beyond the next following 30th June or 31st 
December, or the first arrival of the ships in the United Kingdom 
after such dates. And all agreements made within six months of 
the two above-mentioned dates shall (under penalty) within 21 days 
from signing be handed to a superintendent, and in home-passenger 
ships the master shall at the same time produce the certificates of 
himself and his mates, and thereupon the superintendent shall grant 
r clearance certificate (1854, s. 162). 

The owner of a home-trade ship may now enter into an agreement 
(in prescribed form) with individual seamen to serve in one or more 
of his ships, which agreement need not expire on 30th June or 
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dlst December ; but a duplicate of such agreement shall be sent to 
the Registrar-General within 48 hours of signing (1872, s. 16). 

All alterations of agreements are Toid unless made with full con- 
sent of all parties and formally attested. The fraudulent alteration 
of an agreement is a misdemeanour. Seamen may bring evidence 
as to the contents of an agreement without producing the original 
or a copy. At the commencement of every voyage the captain 
is (under penalty) to put up a copy of the agreement on board 
his ship so as to be accessible to the crew. Seamen improperly 
discharged before the commencement of the voyage, or before 
one month's wages are earned, shall, in addition to wages actually 
earned, recover compensation not exceeding one month's wages 
(1854, gs. 63 to: 167). . 

Allotment of Wages. 

All stipulations for the allotment of seamen's wages are to be 
inserted in the agreement, and the allotment notes are to be in a 
form prescribed by the Board of Trade. If an allotment note is 
made in favour of a seaman's wife, father, mother, grandfather, 
grandmother, child, grandchild, brother, or sister, such person may 
recover the amount due in the County Court, or summarily, unless 
the owner can prove that the seaman has forfeited, or ceased to be, 
entitled to such wages. A wife who deserts her children, or grossly 
misconducts herself, is not entitled to recover (1854, ss. 168, 169). 

Discharge and Payment of Wages. 

All seamen discharged in the United Kingdom, from foreign- 
going ships, must (under penalty) be discharged before a superin- 
tendent. In home -trade ships this is optional. Twenty-four hours 
before discharge the master is to hand to the superintendent, or if not 
discharged before a superintendent, then to the seaman himself, a 
full and true account (in a prescribed form) of all wages due to him, 
and all intended deductions therefrom. On discharge, masters are to 
give seamen certificates of discharge, and to return certificates to 
mates (1854, ss. 170 to 172). 

Superintendents may decide disputed questions between masters 
and crews if the parties in writing so desire. In any matter before 
a superintendent, he may require the owners, or master, or crew, to 
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produce sliip's books and papers, or other documents in their pos- 
session, and require, and take any evidence (1854, ss. 173, 174). 

When the crew is discharged, mutual releases between the master 
and crew are given in a prescribed form, and the superintendent 
gives the master a voucher for the amount paid (1864, s. 175). . 

On every discharge before a superintendent, the master shall 
make a r^ort on the seaman's character, in a prescribed form, or 
state that he declines to do so. Making a false report, forging, 
fraudulently alttring, or fraudulently using a forged or altered 
report is a misdemeanour C1854, s. 176). 



Remittance of WageSy and Savings' Banks, 

rhe Board of Trade have power to give facilities for remitting 
seamen's wages, and to establish and conduct Savings' Banks for 
the deposits of seamen, or their wives, or families (1854, ss. 177 
to 180). 



Rights to Wages, 

The right to wages and provisions commences either with actual 
commencement of work, or date named in agreement for its com- 
mencement, whichever first happens. Any agreement by a seaman 
abandoning any of his rights respecting his wages, &c., is in- 
operative (1854, ss. 181, 182). ^This does not, however, apply 
to seamen engaged in salvage service, where special agree- 
ments may be made (1862, s. 18). The right to wages does not 
depend on the earning of freight; but the right is lost if the 
seaman does not exert himself to the utmost during a shipwreck 
for ship and cargo. Seamen's wages are paid up to the date of 
shipwreck, or of being left abroad ill, but not whilst they are 
imprisoned, or refuse to work (1854, ss. 183 to 186). 

Seamen's wages in home-trade vessels are to be paid within two 
days of the termination of the agreement, or time of discharge. 
And in all other ships (except in southern whalers, and ships on 
share agreement) within three days of delivering cargo, or five days 
after the seaman's discharge, whichever first happens ; but a seaman 
on being discharged is entitled to have paid on account one-fourth 
of the amount due to him Q854, s. 187), 
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Utcovery of Wages, 

Seamen may recover their wages before magistrates summarily if 
not more than £50 beyond costs, unless the owner is bankrupt, or 
the ship be under arrest, or sold by order of a Court, or unless the 
case is referred by the magistrates, or neither the owner or master 
resides within twenty miles, when the claim may be made in the 
superior court (1854, ss. 188, 189). The Court of Admiralty has juris- 
diction over claims of seamen for wages and masters for wages and 
disbursements, but without costs, if less than £50 be claimed ; and 
County Courts, having Admiralty jurisdiction, can adjudicate inter 
clia in wages claims up to £150. If actions are brought without 
leave in the Court of Admiralty, or other superior court, which 
could and might have been brought in the County Court, then the 
plaintiff shall not have his costs (Admiralty Courts Act, 1861, s. 10 ;. 
County Courts Admiralty Jurisdiction Act, 1868, ss. 3, 9). No sea- 
man can sue abroad for wages of a voyage to terminate in the United 
Kingdom, unless in case of discharge, or unless he proves that he 
has had to leave the ship in danger of his life. Masters have the 
same rights and remedies respecting their wages as seamen have. 
Parish relief supplied to a seaman's family is chargeable upon his 
wages up to a certain proportion. Notice of such charge is to be 
given to the owners, and enforced on the seaman's return (1854, 
es. 190 to 193) 

Wages and Effects of Deceased Seamen. 

If a seaman dies on a voyage the master is to take charge of or 
sell all his effects, and enter in the official log (attested by the mate 
and another of the crew) a' statement of the money and effects so 
left ; if sold, a statement of articles sold, and the amount they each 
fetched, and the amount of wages due to the deceased seaman, with 
deductions, if any (1854, s. 194). The wages of seamen lost with 
the ship are to be dealt with by the Board, as with the wages of 
other deceased seamen (1862, s. 21). Within forty-eight hours of 
a ship's arrival in a port of destination in. the United Kingdom, the 
master is to deliver the money, goods, and balance of wages in his hands 
for a deceased seaman to the superintendent, with a full account, in a 
prescribed form, showing and proving the deductions (if any) ; or if 
he touches at a foreign port for forty-eight hours, to report the case 
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to the British consular officer (if any), and deliver money, effects, 
and wages, if requested, and receive a receipt therefor. On com- 
pliance with the above regulations in the United Kingdom, the 
captain shall receive a certificate from the superintendent to enable 
him to clear inwards if a foreign-going ship. There are heavy 
penalties imposed on masters for not taking care of, remitting, and 
accounting as above provided. Officers of Customs and consuls aro 
to take charge of seamen's effects left abroad, and remit same, and 
their wages (if any), to the Board of Trade. Wages and effects 
of seamen dying in the United Kingdom are to be handed by the 
master to the superintendent at the port of discharge. If less than 
£50, the property of a deceased seaman may be paid over to the 
persons entitled without any probate or administration. The Board 
of Trade may refuse to pay moneys over under any alleged will of a 
seaman, unless it is very formally executed, and in favour of some 
blood or marriage relation, and on such refusal the wages and effects 
of the deceased seaman shall be dealt with as though no will had 
been made. The Board of Trade is vested with special powers to 
pay all just claims to creditors of a deceased seaman, but to disallow 
fraudulent and improper claims. The unclaimed wages and effects 
of deceased seamen are, after six years, paid into the Exchequer, and 
carried* to the Consolidated Fund. There are heavy punishments 
for forgery and false representations in order to obtain wages or 
effects of deceased seamen (1854, ss. 195 to 204). 

Leaving Seamen Abroad, 

On the discharge of seamen abroad, upon sale of the ship, the master 
must get their consent, before the consul (if any), or before British 
merchants, to continue the voyage with the ship ; or, if the seamen 
be discharged abroad, then the master must either bring them horn 3 
or provide for their being brought home at the owner's expense. 
Any captain who wrongfully leaves any seaman on shore or at sea 
before the completion of the voyage, or returns to the United King- 
dom, is guilty of a misdemeanour. If any master discharges or 
leaves a seaman in any British possession abroad other than where 
shipped, without having obtained certificate endorsed on the agree- 
ment by the superintendent or other local officer, or, if none, the 
chief Custom official ; or if such master discharges or leaves a sea- 
man out of the British possessions without getting the sanction of the 
British consular officer or two respectable merchants, he is guilty of 
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a misdemeanour. The proof of having obtained such certificate lies 
on the master, or he must show that he was unable to obtain it. If 
any seaman is left behind upon a certificate of unfitness or inability 
to proceed on the voyage, his wages must be paid either in cash or 
by bill on the owner, such payment to be approved by the proper 
shipping, customs or consular officer, or two respectable merchants 
at the place, who shall endorse their approval on the agreement 
(1854 ss. 205 to 209). It is not necessary to show in an action 
on a bill upon owners, as last mentioned, that the captain had 
authority to draw (1862, s. 19). Wages paid, as last aforesaid, out 
of British possessions, shall be to the consular officer, who shall 
endorse and hand an approved copy of accoimt to the master, and 
shall retain the other for the payment of fhe seaman, after deducting 
all subsistence moneys and other expenses; and the master shall 
deliver up such endorsed agreement to the superintendent on arrival 
in the United Kingdom. Distressed British seamen abroad are to 
be relieved and sent home by any British governor, consular or 
other officer, or two resident British merchants at the public ex- 
pense ; and masters are, under penalty, required to bring distressed 
seamen home when directed so to do, in proportion of one to every 
fifty tons burthen. The master renders an account on returning to 
the United Kingdom, and obtains payment at a fixed rate (1854, 
6S. 110 to 112), Seamen guilty of desertion or misconduct are not 
entitled to be sent home or relieved (1862, s. 22). When any 
seaman is improperly discharged or left abroad by a British master, 
or, if in a foreign ship, becomes distressed, and is relieved, as above 
provided, such expenses are a charge on the ship ; and the Board of 
Trade may sue either master or owners thereof for any wages, 

&c., due to such seaman (1854, s. 113). 

« 

Volunteering into the Navy, 

Any seaman is allowed to leave his ship in order to forthwith 
enter the Navy ; and as soon as he enters, the master — ^under penalty 
—is to deliver up his clothes, and pay the amount of his wages 
earned, either in money or bill on the owner. When a seaman, on 
entering the Navy, has not earned the whole amount advanced by 
his owners to him, such amount unearned is to be repaid the owner 
out of the seaman's naval wages when earned ; but if in engaging 
a substitute for such seaman the master is put to extra expense, he 
may obtain repayment from the Admiralty on that account 
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PraviswnSf Health, and Accommodation. 

Any three or more of the crew of a British ship may complain to 
any naval officer, consular officer, superintendent, or chief officer of 
Customs, that the provisions or water supplied are bad or in- 
sufficient. Such officer is to examine the provisions, &c., and if 
found bad or insufficient, he shall give the master notice thereof in 
writing, and require him, under penalty of £20, to remedy the 
matter, and shall enter a report of the inspection in the official logr 
and give notice thereof to the Board of Trade. But if the officer 
reports that there is no ground for complaint, then each complainant 
is liable to forfeit one week^s wages to the owner. If the allowance 
of provisions be contrary to agreement, reduced in quantity, or be of 
bad quality, the seaman is to receive compensation for time of breach 
of agreement. But if the breach be unavoidable, and equivalent 
substitutes are provided, then no compensation is given, or the 
amount thereof is modified (1854, ss. 121 to 123). Proper weights 
and measures are to be kept on board vessels (1854, s. 225). 

The Board of Trade shall issue scales of medicines, &c., suitable 
for different ships and voyages, and books of instruction for dis- 
pensing them. Owners of ships trading away from the United 
Kingdom must have the prescribed medicines, &c., and books of 
instruction. Any lime or lemon juice used must be sucli as is 
approved by the Board of Trade, be supplied from a bonded ware- 
house, and bear the Customs* label The masters or owners of 
foreign-going ships (with the exception of certain voyages in Europe 
and North Atlantic) are to have a sufficient and prescribed 
quantity of lime or lemon juice, or other approved anti-scorbutics, 
on board, which is to be served out to the crew after they have 
been out ten days (except they have been in a harbour and obtained 
fresh provisions), one ounce per day mixed with water to each man. 
If any seaman neglects or refuses to take it, an entry is to be made 
thereof in the official log. The penalty for any breach of the above 
provisions varies from £5 to £20, unless it occurs without fault 
(1867, s. 4). Board of Trade and Local Marine Boards may appoint 
inspectors of medicines, &c. to see that ships are properly provided 
(1854, s. 226). The penalty for selling medicines of bad quality is. 
£20. The governor of any British possession may make provisions 
for the supply of lime or lemon juice within his jurisdictioni 
(1867, ss. 6, 6). 
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If a master, seaman, or apprentice sustains any injury in the 
service of the ship, or is removed to prevent infection, or otherwise, 
for the convenience of the ship, and subsequently returns to duty, 
or if he is ill on board ship, the owner is to pay for his medioal 
attendance and subsistence until he is cured or returned to the 
United Kingdom ; and in case of death, for his burial. In other 
cases of illness or death, the reasonable proved expenses may be 
deducted from wages (1854, s. 228). Whenever a seaman who is ill 
has not been provided with proper food, water, and anti-scorbutics; 
the master or owner is liable to pay all the expenses of such illness 
(not exceeding the amount of three months^ wages), unless he can 
show that the illness arose from other causes than his neglect. If 
any seaman is ill owing to his own wilful act or default, he shall not 
be entitled to wages whilst incapacitated by such illness (1867, 
ss. 7, 8). Any expenses in respect of the illness, injury, or hurt of 
any seaman, payable by an owner, which are paid by any consular or 
other officer authorised so to do, shall be recovered from the master, 
and failing that, are a charge on the ship, and recoverable either by 
ordinary process of law, or summarily, like wages. Every foreign - 
going ship having 100 persons or upwards on board, shall, under 
penalty of £100 per voyage, carry a medical practitioner (1854, 
ss. 229, 230). 

Every place in a ship occupied by seamen shall have at least 72 
cubic feet and 12 superficial feet of floor for each man, and must 
be properly constructed, lighted, ventilated, and protected from 
weather and sea, and be shut off from effluvium and bilge water. 
Such space is not to be deducted from the registered tonnage, unless 
there are one or more proper privies for the crew; and the number 
of men the place is intended to accommodate is cut in a beam, and 
cut or painted over the hatchway. This space is to be kepit free from 
all stores or goods not being the personal effects of the seaman for the 
voyage. On any complaint the Board of Trade will cause survey of 
such space, and if found insufficient the inspecting officer shall so 
report, and thereupon the registered tonnage shall be altered. If the 
space be not kept clear of goods and stores, then the master shall, 
during the continuance of the breach, pay to each seaman lodged in 
such space one shilling per day after complaint made. There is 
also a penalty of £20 for non-compliance with these provisions 
(1867, s. 9). The governor of any British possession may appoint 
surveyors of crew spaces as above (C. S. A., 1868, s. 3). 

liocal Marine Boards, where there are such, and elsewhere the 
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Board of Trade may appoint medical inspectors of seamen, who 
fihall, at the reqnest of shipowners or masters, examine any seaman 
intending to ship, and report on their condition to the superin- 
tendent, who shall hand a copy of such report to the owner or 
master on payment of certain fees. In British possessions the 
goyemor shall appoint medical inspectors (1867, s. 10) 

PoMoer of making Complaint 

If any seaman wishes to make a complaint before a magistrate or 
consular officer against the master or any of the crew, the master 
shall, under penalty, permit such seaman on arrival at some port, 
or so soon thereafter as the service of the ship shall allow it, to go 
ashore and -make his complaint. 

Protection of Seamen from Imposition, 

Wages due to a seaman are not liable to attachment, and wages 
cannot be sold or assigned so as to be legally binding. No debt of 
more than 5^. incurred by a seaman after agreeing to serve shall be 
recoverable until the service is ended. Lodging-house keepers 
charging seamen for a longer time than just, are liable to a penalty 
of £10. Any person detaining a seaman's effects, except for a debt 
justly due, is liable to a penalty of £10. No person is, under 
penalty of £20, to go on board without the captain's sanction until 
she has finally arrived in dock or at her place of discharge. Any 
person then being on board of a ship within 24 hours of her arrival 
in any port in the United Kingdom who solicits any seaman to be- 
come a lodger at any lodging-house, or takes out of such ship any 
seaman's effects without his direction and the permission of the 
master incurs a penalty of £5 (1854, ss. 233 to 238). 

Discipline 

Misconduct on the part of a master or seaman endangering ship, 
or life, or limb, is made a misdemeanour. Courts with Admiralty 
jurisdiction in her Majesty's dominions have power at the instance 
of owner, or his agent, consignee, certificated mate, or one-third of 
the crew, to remove the master and appoint another in his stead. 
The Board of Trade or Local Marine Board, assisted by a stipendiary 
magistrate or legal assessor, have power to hold investigations of 
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fdleged incompetency and misconduct of masters and mates, but so 
as to give the person charged full opportunity of making a defence. 
The costs to be in the discretion of the Court. The Court is to make 
a report of the case to the Board of Trade (1854, ss. 239 to 241). 
This power is now extended to cover inyestigations into the conduct 
of certificated engineers (1862, s. 11). 

Formerly the Board of Trade had power to cancel or suspend the 
certificate whether of competency or service of any master or mate 
in the following cases : — 

1. If he is reported on an inquiry as last above-mentioned to be 
guilty of any gross act of misconduct, drunkenness, or tyranny. 

2. If on any investigation under the 8th part of the Merchant 
Shipping Act, 1854, or on a naval inquiry, it is reported that 
the loss or abandonment of or serious damage to any ship or 
loss of life has been caused by his wrongful act or default. 

3. If superseded by order of any Admiralty Court or Naval 
Court. 

4. If shewn to have been convicted of any offence. 

6. On report of his misconduct or neglect by any. Colonial Court 
of Inquiry confirmed by the governor of the Possession. 

Every master or mate whose certificate is cancelled or suspended, 
shall deliver same under penalty of £50 to the Board of Trade 
(1854, s, 242). 

By the Merchant Shipping Act of 1862 the power of cancelling or 
suspending certificates given as last mentioned is removed from the 
Board of Trade, and vested in Local Marine Board, magistrates. 
Naval Court, Admiralty Court, or other court or tribunal by which the 
case is investigated, except where the certificated officer has been 
** convicted of any offence," when the Board still deals with his 
certificate. The power is given to courts of inquiry to cancel or 
suspend the certificates of engineers in the same manner as those of 
masters or mates. The decision as to cancelling or suspending shall 
be stated in open court, and a full report of the proceedings, 
together with the evidence and the certificate, shall be forwarded to 
the Board of Trade. The Board of Trade may afterwards, however* 
If they think just, re-issue or return any cancelled or suspended 
certificates, or shorten the time of suspension, or grant a new 
certificate of the same or a lower grade. No certificate can be 
suspended or cancelled unless a statement of the case upon which 
the investigation is ordered has been served upon the owner of such 

18 
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certificate before the investigation, and on investigations before 
justices or a stipendiary, one of the assessors hereafter-mentioned 
must express his concurrence in the report. Every certificated 
officer whose certificate is to be suspended must deliver same on 
demand to the court investigating the case, or the Board of Trade 
(1862, ss. 23, 24). 

The following offences of seamen are punishable summarily : For 
unlawfully deserting his ship, by twelve weeks' imprisonment, for- 
feiture of all effects on board, or wages earned, and paying for a 
substitute. For not joining his ship, or being absent without leave 
within twenty-four hours of sailing, or at any time during the 
voyage, by ten weeks' imprisonment, and forfeiture of two days' pay, 
and also six days' pay for every twenty-four hours of absence, or 
expenses of a substitute. For quitting the ship at port of delivery 
before she is secured, by a fine not exceeding one month's pay. For 
wilful disobedience to a. lawful, command, by four weeks' imprison- 
ment, and forfeiture of two days' pay. For continued disobedience 
and neglect of duty, by twelve weeks' imprisonment, and by 
forfeiture of six days' pay (at most) for every twenty-four hours of 
continued disobedience or neglect, or the expenses of hiring a sub- 
stitute. For assaulting any officer, or for combining to disobey, or 
neglecting duty, or hindering the voyage, by twelve weeks' imprison- 
ment. For wilfully damaging the ship, or wilfully damaging or 
embezzling any of her stores or cargo, by twelve weeks' imprison- 
ment, and forfeiture out of his wages equal to the loss sustained. 
For conviction of any act of smuggling, whereby the owner suffers 
loss, by forfeiture of a sum equal to such loss, and his wages may be 
taken in satisfaction of such amount. If any of the above-named 
offences are committed, an entry of the fact must be made in the 
official log, and also that such entry had been read over to the 
offender, or a copy given to him, and any reply he may make is to be 
entered. Seamen whom masters of ships are compelled to convey, 
and also persons going in ships without leave, are liable to the same 
penalties as the crew (1854, ss. 243 to 246). 

Masters or owners may arrest deserters without a warrant, and 
convey them before some proper tribunal within twenty-four hours. 
Any person improperly arresting a seaman is liable to a penalty of 
£20. Magistrates may send deserters back on board if requested so 
to do instead of imprisoning them, and order payment of costs and 
expenses out of their wages. Any seaman imprisoned for desertion 
or breach of discipline may, on request, be sent back on board 
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before the termination of his sentence: Entries and certificates of 
desertion abroad are to be endorsed on agreement by proper 
authority, and copies of the entries and certificate are to be sent to 
the Registrar-General of Seamen. The costs of getting a seaman 
punished for any of the offences before-mentioned may be deducted 
from his wages up to £3. When the wages forfeited are not by the 
month, &c., but by the voyage, &c., the amount forfeited shall be in 
proportion to the amount earned. Any question as to forfeiture or 
deduction of wages may be determined in any proceeding respecting 
such wages, although there may have been no criminal proceedings 
taken (1854, ss. 246 to 254). If any seaman, on being engaged, 
wilfully makes a false statement as to his last ship, or gives a wrong 
name, he incurs a penalty of £5 (1854, s. 55). 

Whenever any seaman commits an act of misconduct for which it 
is intended under his agreement to inflict a fine, an entry thereof 
shall be made in the official log, and such entry must be read over 
to the offender, or a copy thereof furnished to him, and a note of 
having done so must be entered in the official log, and also of any 
reply he makes. On the master proving the offence before a super- 
intendent in the United Kingdom, the amount of such fine shall be 
deducted and paid over to such superintendent. Or if the seaman 
be discharged abroad, such offence shall be proved before the consul, 
chief officer of customs, or other person before whom such seaman is 
to be discharged, and then the amount of such fine shall be deducted 
from the seaman^s wages, and an entry thereof made in the official 
log, and shall, on arrival of the ship in the United Kingdom, be 
handed over to the superintendent. The penalty for not handing 
over every such fine as aforesaid is six times its amount (1854, 
s. 256). 

The penalty for enticing any seaman to desert or neglect to join 
his ship, or absent himself from duty, is £10 ; and the penalty for 
wilfully harbouring a deserter, having reason to believe him to be 
such, is £20. Every person who secretes himself, and goes to sea 
In any ship without leave, incurs a penalty of £20, or imprisonment 
for four weeks (1854, ss. 257, 258). 

If during any voyage the master is superseded, or quits the ship, 
and is succeeded by another master, he must, under a penalty of 
£100, hand over to bis successor all documents relating to the 
navigation of the ship or the crew, who shall in taking command 
enter a list of such documents in the official log (1854. s. 259). 
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Survey of Ships alleged by Seamen to be Unseaworthy. 

When a seaman is proceeded against for desertion, neglecting, or 
refusing to join, or proceed to sea, or for being absent from or 
quitting his ship, without leave ; and one-fourth of the seamen (or 
five seamen if the number of seamen exceeds twenty) allege that 
such ship by reason of unseaworthiness, overloading, improper load- 
ing, defective equipment, or any other cause, is unfit to proceed to 
sea; or that the accommodation is insufficient; the Court having 
cognizance of the case shall ascertain if such allegation is true. If 
satisfied that it is groundless, the Court shall proceed to adjudicate 
on the case ; if not satisfied, shall order the ship to be surveyed. 
Before any seaman can take advantage of this provision he must have 
complained to the master. The Court may appoint the Board of 
Trade surveyor, or any other impartial surveyor, to survey the ship, 
and to report in writing, and also to answer any question put by the 
Court Such report is to be communicated to the parties, and unless 
proved to be erroneous, the Court shall act upon it. Surveyors 
appointed as above have all the powers of Board of Trade inspectors, 
and are paid by a prescribed scale of fees. If it is proved that the 
ship is fit to go to sea, and that the accommodation is sufficient, the 
costs of the survey shall be paid by the persons on whose demand 
or allegation it was obtained, and may be deducted out of their 
wages. If the allegation is proved to be true, the costs of survey 
are to be paid by the master or owner. Any Naval Court may direct 
the survey of a ship which is the subject of an investigation before 
them (1871, ss. 7, 8). Any seamen detained owing to survey of an 
unseaworthy ship are entitled to compensation (1873, s. 9). 

Naval Courts, 

Any commanding officer of a British man-of-war on a foreign 
station, or a British consular officer may summon a Naval Court to 
investigate complaints by officers or crews of British ships, or 
matters involving the interests of the owners of such ships or their 
cargoes, or the circumstances, where any such ship has been wrecked, 
or abandoned, or lost at or near the place where such naval officer is, 
or when the crew of any such ship wrecked, lost, or abandoned arrives 
at that place. A Naval Court shall consist of not more than five 
and not less than three members, if possible, one being a naval 
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officer, from lieutenant upwards, one a consular officer, and one a 
merchant captain, and the rest shall be naval officers or merchant 
captains and Brititish mercliants. The Court has power to hear 
and inyestigate in the before-mentioned cases, to compel the 
attendance of witnesses and the production of documents; but 
any person accused must have a full opportunity of making a 
defence. The Court may, if unanimous that it is necessary so to 
do, supersede the master, and appoint another in his stead, with the 
consent of the consignee of the ship if at that place ; it may dis- 
charge a seaman, and order his wages to be paid to the owners 
of the ship as compensation, or into Her Majesty^s Exchequer, or 
deal generally with the questions of wages, fines, or forfeitures, 
and can order payment of the costs of the imprisonment of any 
seaman out of his present or future wages; it may send officers 
home for trial, and the cost of any such inquiry are in the dis- 
cretion of the Court. The proceedings of the Court shall, if pos- 
sible, be entered in the official log and signed by the president of 
the Court. The Court shall report to the Board of Trade, with 
a statement of the proceedings and the evidence taken, an account of 
the wages of any seaman discharged by it, and a report of any loss, 
wreck, or abandonment, with' an opinion as to the cause thereof, 
and as to the conduct of the master or crew. Such report is 
to be signed by the president of the Court. The penalty for 
preventing any complaint or obstructing any such investigation is 
£50, or imprisonment, with or without hard labour, for twelve weeks 
(1854, ss. 260 to 266). And a Naval Court has, also, the same 
summary powers as are vested (as before-mentioned) in two justices 
in dealing with offences of masters or crew; but if they order 
imprisonment, such order must be approved by the senior naval 
or consular officer at the place where the Court is held, who ^hall 
approve the place of imprisonment, and have copies of all sentences 
forwarded to him (1855, s. 18). 

Crimes Committed on tJie High Seas and Abroad, 

Offences against property or person committed out of Her 
Majesty's dominions by any British master, seaman, or apprentice, 
either ashore or afloat, are considered as being within the Admiralty 
jurisdiction of England; and any consular officer may send the 
offender and witnesses to the United Kingdom or to some British 
possession having courts competent to deal with the matter; and 
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the master of any British vessel may be required to convey such 
offender and witnesses, and deliver the offender into custody on 
arrival, he being repaid for so doing. 

If any death occurs during a voyage, the superintendent shall 
inquire into the circumstances when the crew is discharged ; and, 
if necessary, report to the Board of Trade, or take immediate 
steps to have the matter judicially inquired into. Depositions are 
to be received as evidence when witnesses cannot be produced 
(1854, ss. 267 to 270). 

Registration of Seamen. 

There is an office in London called the ^' General Register and 
Record Office of Seamen," under the control of the Board of 
Trade. There is a Registrar- General at the head of this office, with 
a staff of officials and clerks, and a register is to be kept, so far as 
possible, of all persons serving in British ships. Masters of 
foreign-going and home-trade ships shall, under penalty, on dis- 
charging their crews, make out and sign a list in an authorised 
form containing particulars of the crew, voyage, wages, and other 
matters, and deliver same — ^in the case of foreign-going ships paying 
off in the United Kingdom^o the superintendent before whom the 
crew is discharged, either forty-eight hours after arrival in port of 
discharge or upon discharging crew, whichever first happens ; and, 
in return, shall receive a clearing certificate. And in the case of 
home-trade ships, the master shall make out such list half-yearly 
within twenty-one days after the 30th June and 31st December, 
and deliver and transmit the same to some superintendent, who gives 
a certificate of its receipt, which must be produced before any 
clearance or transire of the ship can be obtained fl854, ss. 271 to 
275). In case of transfer or loss of a ship, the master shall, under 
penalty of £10, forward such a list to the superintendent of the 
port of registry within one month, if in England, and within six 
months if abroad. 

Superintendents, officers of customs, shall, after the use of docu* 
ments is at an end, transmit same to the Registrar-General for 
record and preservation, who shall permit inspection of, and produce 
originals in Court, and furnish attested copies. Collectors of 
customs shall, half-yearly, transmit to the Registrar- General a 
list of all ships at their ports, and all changes since the preceding 
return (1854, ss. 276 to 278). The masters of all ships— except 
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passenger ships-driving at foreign ports where there is a British 
consular officer, or at any port in British possessions abroad, and 
remaining forty-eight hours, must, within that time, deliver to the 
consul or customs official the agreement with the crew and the 
apprenticeship indentures and assignments, who shall keep same 
during the ship's stay at the port, and before leaving shall return 
same to the master, with a certificate of delivery and return 
endorsed ; but in case there appears to be any irregularity in such 
documents, the official shall endorse a memorandum thereof on the 
agreement and forward a report thereof to the Registrar- General. 
Masters failing to comply with these provisions are subject to a 
penalty of £20, and the onus of proof shall be on the master (1854, 
s. 279). 

Official Logs, 

Official logs in a form sanctioned by the Board of Trade are to be 
kept by all ships (except coasting vessels), and such official logs 
may be kept either in conjunction with, or separate from, the ordi- 
nary logs. Entries in the official log shall be promptly made, and 
if not entered the day of the occurrence, then the date of the occur- 
rence and entry shall both be inserted, and no entry shall be made 
of matters occurring before arrival at port of discharge more than 
twenty-four hours after such arrival. 

The following matters have to be entered in the official log : — 

Every legal conviction of a seaman and the punishment inflicted. 

Any offence for which it is intended to prosecute, or fine the 
offender, with a memorandum that the entries made have been 
read over to the offender. 

Every offence punished and the punishment. 

Statement of conduct, character, or qualifications of the crew> 
or that the master declines to give an opinion on such par- 
ticulars. 

Every case of iUness, or injury, to any of the crew, and the treat- 
ment adopted. 

Every marriage taking place on board, with the names and ages of 
. the parties. 

Name of every seaman, or apprentice, quitting the ship, with 
place, time manner, and cause thereof. 

Amount of vfages due to any seaman who enters the Navy during 
the voyage. 



/ 
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Amount of wages due to any seaman, or apprentice, dying during 
the voyage, and the gross amount of all deductions to be made 
therefrom. 

Particulars of effects of any deceased seaman which are sold. 

Every collision with another ship, and the circumstances under 
which the same occurred (1854, s. 282). 

The entries are to be signed by the master and the mate, or some 
other of the crew, and entries of illness, injury, or death, shall be 
signed by the doctor (if any). Entries of wages due to a deceased 
seaman, or respecting the sale of his effects, shall be signed by the 
master and mate and another of the crew. Entries of wages due 
to a seaman entering the Navy shall be signed by the master, and 
by such seaman, or the naval officer receiving such seaman. Severe 
penalties are provided to ensure the proper keeping of official logs, 
and to prevent fraudulent entries being made in them (1854, ss. 283, 
284). 

All entries in official logs are to be received in evidence. The 
masters of foreign-going ships shall, within forty-eight hours of 
arrival at port of destination in the United Kingdom, or discharge 
of crew, whichever first happens, deliver to the superintendent 
before whom the crew is discharged, the official log of the voyage. 
Masters of home-trade ships are to deliver their official logs half 
yearly, within twenty-one days after 80th June and 31st December 
in each year. And in case of transfer of ship, or her loss, or aban- 
donment during her voyage, the master, or owner, is under penalty pf 
£10, within six months, to send home the official log to the superin- 
tendent of the port to which the ship belongs (1854, ss. 285 to 287). 

Registration of Births and Deaths at Sea, 

By the Births and Deaths Registration Act, 1874, 37 and 38 
"Victoria, cap. 88, sec. 37, the registration of births and deaths 
occurring at sea is provided for by making it compulsory for 
masters of British ships to enter the full particulars of all births 
and deaths occurring during any voyage in a given form in the 
official logs, and to transmit a return of such occurrences to the 
Registrar- General of Seamen. 



India and the Colonies. 



The foregoing provisions respecting masters and seamen, if 
formally adopted by the East Indian or Colonial Governments, 
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shall apply to all their own ships, and may be enforced throughout 
the British Empire. Where there is any conflict between the 
before -mentioned provisions and any other laws, the above provi- 
sions shall prevail ; but where there is no provision in these Acts, 
then the law of the place where such ship is registered shall prevail 
(1854, ss. 288 to 290). 

Royd Naval Reserve. 

By the Reserve Volunteer Force of Seamen Act, 22nd and 23rd 
Victoria, cap. 40, provision is made for enrolling from amongst the 
seafaring classes of the community a force not exceeding 30,000 men, 
and for training them, or, if necessary, calling them up for active 
service. Provisions are made for their maintenance, payment, 
pension, discharge, and punishment. By the officers of Eoyal Naval 
Reserve Act, 1863, 26 and 27 Victoria, cap. 69, ss. 1 to 6, and the 
Merchant Shipping Act, 1862, s. 17, provisions are made for accept- 
ing the service of officers and engineers of the merchant service and 
other suitable persons, as officers of the Reserve to the Royal 
Navy. 

Unseaworthiness, 

Every person sending, or attempting to send, or being party to 
sending, or attempting to send, a ship to sea in a state whereby the 
life of any person is likely to be endangered, is guilty of a mis- 
demeanour unless he proves that he used all reasonable efforts to 
make the ship seaworthy, or that sending her out was, under the 
circumstances of the case, justifiable, and the person charged may 
give evidence on his own behalf. Any master knowingly taking 
such ship to sea is guilty of a misdemeanour, unless his act was 
justifiable and reasonable, and he also can give evidence on his own 
behalf. Prosecution under these powers must be with the consent 
of the Board of Trade, or the governor of the Britsh possession where 
it is instituted. The misdemeanour is not punishable on summary 
conviction. There is an implied obligation in law on the part of the 
owner of a ship with the ihaster and crew, that the owner or his 
agents will see that the ship is in every way seaworthy for the voyage 
she is to take, and will keep her in that condition during the voyage 
unless the sending of the ship to sea was, under special circumstances, 
reasonable and justifiable (1876, ss. 4 and 6). 

When a British ship in a port of the United ICingdom is " unsafe," 
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that is, unfit to proceed to sea without serious danger to human life 
by reason of defective condition of hull, equipments, or machinery, 
or by reason of overloading or improper loading : 

1. The Board of Trade may provisionally detain her. 

2. The Board shall serve on the master a statement of the grounds 
of detention, and appoint a competent person or persons to survey 
and report. 

3. On receipt of such report the ship may either be released, or, 
if the ship be unsafe, she may be absolutely detained, or until the 
conditions as to repairs or loading imposed by the Board are 
complied with. • 

4. Before final detention a copy of the report shall be served on 
the master, and the owner or master may, within seven days from 
such service, appeal to the Court of Survey. 

6. On a provisional detention, the owner or master may require 
that the Board of Trade surveyor shall be accompanied by one 
of the persons on the list of assessors, and if the surveyor and 
assessor agree, the Board shall be bound by their decision; but 
if they differ, the Board may act as they deem right, without 
prejudice to the right of the owner or master to appeal to the Court 
of Survey. 

6. The Board has power to refer the matter of a ship's detention 
to the Court of Survey. 

7. If the Board oe satisfied that the ship is not unsafe, it may 
order her release conditionally or unconditionally. 

8. The Board has power to appoint ojQQcials to carry the said 
provisions into effect. * 

9. The officer having the exercise of these powers of detention, 
&c., is to be called a " detaining officer." 

10. A detaining officer shall forthwith make a report to the Board 
of any ship detained by him under these provisions. 

A Court of Survey, for a port or district, shall consist of a judge 
sitting with two assessors. 

The judge may be a wreck commissioner, a stipendiary magistrate, 
judge of County Court, or other fit person named in a list approved 
by one of the principal Secretaries of State. 

The assessors shall be persons of nautical, engineering, or other 
special skill and experience. One assessor shall be appointed by the 
Board of Trade, and the other shall be summoned by the Registrar 
of the Court of Survey, out of a list of persons periodically appointed 
by the Local Marine Board, or other authority. 
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The County Court Regiistrar, or other fit person appointed by a 
Secretary of State, shall be registrar of the Court of Survey, and shall 
immediately upon receiving notice of appeal summon a Court. 

Every case shall be heard in open Court, The judge and assessors 
may survey the ship. The judge may appoint any competent person 
to survey the ship and report thereon. The judge shall have power to 
order release or final detention, but one of the assessors must concur 
in the latter judgment, or the ship will be released. The owner or 
master, or any person appointed by them, or anyone appointed by 
the Board of Trade, may attend any survey or inspection by or 
under order of the.court. A report of the decision of the court and 
statement of reasons is to be forwarded to the Board of Trade after 
each inquiry, and to be signed by the judge, and also by each of the 
assessors, or he must state his reasons for declining to do so. 

The Lord Chancellor may make rules (and alter, revoke, add to, 
or vary the same) for carrying out these provisions, and to regulate 
the procedure of the Courts of Survey, such rules to have the same 
force as the Act of Parliament (a copy of the rules now in force will 
be found set out in the chapter on " Unseaworthiness," see ante). 

The Board of Trade is liable for the costs and damages of an im- 
proper detention, and an action for such may be brought against the 
Secretary of the Board in his official capacity, but the owner of an 
unsafe ship is made liable for all Board of Trade costs of survey and 
detention, such costs to be recoverable as salvage (1876, ss. 6 to 10). 
On a complaint made to the Board of Trade or a detaining officer 
that any ship is unsafe, the complainant may be required to give 
security for costs and damages, unless the complaint is made by 
one-fourth, not less than three of the seamen of any ship, and is not 
apparently frivolous or vexatious, and made a sufficient time before 
sailing to ascertain whether the ship ought to be detained or not. 
If on any detention or complaint the Board has to pay costs or 
damages, then the complainants are liable to repay the Board (1876, 
sec. 11). A detaining officer shall have the same power as a 
Board of Trade inspector. Both provisional and final orders for 
detention, or orders varying the same, shall be at once served on the 
master. A detained ship shall not be released on account of her 
British registry being subsequently closed. Any person as above 
authorised to inspect or survey has full power to inspect every part 
of the ship, her machinery, equipments, and cargo, and may require 
the removal of any cargo, ballast, or tackle. Any person impeding 
any judge, assessors, surveyor, or officer in the matter of any survey, 
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shall be pnniahed in the same way as though the person impeded or 
disobeyed were a Board of Trade inspector (1876, s. 12). 

When a foreign ship in a port in the United Eongdom is over- 
loaded or improperly loaded, she may be detained and surveyed as 
above provided on due notice to the consular officer of the State to 
which the vessel belongs, who has power to act on behalf of such 
ship (1876, s. 18). 

When difficult and important scientific questions are involved the 
matter may be referred to one or more selected scientific referees, 
who have the powers of a judge of the Court of Survey (1876, s. 15). 

The Board of Trade may take and record the draught of water of 
any sea-going ship on leaving port, and such draught, under severe 
penalty, is to be noted in the official log book (1871, s. 5). The 
record last-mentioned shall also show the extent of her clear side 
in feet and inches (1878, s. 4). 

Boat% and Buoys for sea-going Ships. 

All ships proceeding to sea must have a prescribed number of 
boats according to their tonnage, and in case of passenger ships 
one such boat must be a lifeboat, and there must be two life buoys, . 
and such boats and buoys must be kept always fit and ready for 
immediate use. If the owner or master is in default in not pro- 
viding boats and buoys, or, if lost, in replacing them if possible, or 
in failing to keep them at all times fit and ready for use, the former 
incurs a penalty of £100 and the latter of £50. Officers of customs 
are not to clear ships not complying with the above provisions 
(1854, ss. 292 to 294). The Board of Trade may from time to time 
vary the requirements as to boats (1873, s. 15). 



Grain Cargoes. 

No cargo of which more than one-third consists of any kind of 
grain (including corn, rice, paddy pulse seeds, or nut kernels) shall 
be carried on board a British ship unless it be contained in bags, 
sacks, or barrels, or secured from shifting by boards, bulkheads, or 
otherwise. Any owner, master, or loading agent who allows cargo 
to be shipped contrary to before-named provisions, incurs a penalty 
of £300, recoverable on summary conviction (1876, s. 22). 
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Deck Cargoes. 

Aj[ij Britisli or foreign ship other than a "home trade ship" 
which carries deck cargo shall pay dues in respect thereof, and th*e 
tonnage of the space occupied by the deck cargo shall be ascertained 
by Board of Trade or Customs* officials, and entered by them in the 
official log, and also in the clearing memorandum. If a British or 
foreign ship arrives between the last day of October and 16th 
April in any port in the United Kingdom from any port out 
of the United Kingdom, carrying a' deck cargo of wood goods, 
the master or owner (if privy to the offence) shall be liable 
to a penalty of £5 for every 100 cubic feet of such deck cargo ; such 
penalty to the extent of £100 may be recovered on summary con- 
viction. The master or owner is not liable if it be shown that the 
deck load was carried on account of some leskk or other damage to 
the ship, or the ship arrived later than the last day of October 
owing to imforeseen circumstances, or arrived before 16th April 
owing to an exceptionally favourable voyage. And these provisions 
do not affect any ship not liound to a United Kingdom port which 
puts into one for repairs or stress of weather and not for delivering 
her cargo (1876, ss. 28, 24). 

Chain Cables and Anchors, 

The Chain Cables and Anchors Acts, 1864, 1871, 1874, being 27 
and 28 Vict., cap. 27, 34, and 35 Vict., cap. 101, and 37 and 38 
Vict., cap. 51, respectively provide for the testing of cable chains 
and anchors by licensed public bodies under Board of Trade inspec- 
tion, and for the marking of them with a proof mark, and giving 
certificates of test. Persons offending against these Acts are liable 
to heavy penalties, and in some cases are guilty of a misdemeanour. 
The operation of these Acts does not relieve makers from civil re- 
sponsibility. The sale or purchase of improved chain cables or 
anchors exceeding 168 lbs. in weight is a misdemeanour, and every 
contract for sale of chain cable shall be deemed to imply a warranty 
that such cable has been properly tested. These Acts do not affect 
Admiralty contracts. The anchors and cables of any alleged uns^- 
worthy ship may be tested unless they have previously been tested in 
the prescribed manner. 



286 Appendix of Forms. 



LigJUSf Fog-signalSy Meeting and Passing^ Collision, 

These matters are now regulated by the rules in Table (see 
Chapter Collision, ante) or such modifications thereof, or such new 
regulations as Her Majesty, on the joint recommendation of the 
Admiralty and Board of Trade, may approve, and such regulations 
and any alterations or additions thereto shall be printed by the 
Board of Trade and copies furnished to any owner or master apply- 
ing for the same, and all owners and masters shall be bound to obey 
the regulations in force for the time being, in every respect, and 
each infringement is a misdemeanour. In case of damage to person 
or property through neglect of any of these regulations, such 
damage shall be deemed to have been occasioned by the wilful 
default of the person in charge of the deck, unless the non-observ» 
ance of such regulation was, under the circumstances, necessary 
(1862, ss. 25 to 28). In the trial of any collision case where it iB 
proved that any of these regulations have been infringed, the ship so 
infringing shall be deemed at fault, unless the non-observance of 
the regulations was under the circumstances necessary (1873, s. 17). 
Whenever foreign ships are within Britifeh jurisdiction the regula- 
tions in force shall apply to them, and in British courts, in matters 
happening in British jurisdiction, foreign ships shall, as to these 
regulations, be treated as British ships. If such regulations are 
adopted by any foreign country, Her Majesty may, by Order in 
Council, declare that they shall apply to ships of that country^ 
whether within British jurisdiction or not (1862. ss. 57 and 58). 

The Board of Trade may inspect ships, and their lights, and signals, 
for the purpose of enforcing these regulations (1862, s. 30). 

In case of collision between two vessels, it is the duty of the 
master, or person in charge of each vessel, so far as he can without 
danger to his own vessel, crew, or passengers, to stay by the other 
vessel to render assistance to her, or her crew, or passengers, as may 
be necessary to save them from danger, and also to give the master 
or person in charge of such other vessel the name of his own vessel^ 
her port of registry, and also the ports or places from which and to- 
which she is bound. If he fail to do so without reasonable cause, 
the collision shall, in the absence of proof to the contrary, be- 
deemed to have been caused by his wrongful act, neglect, or default, 
and if such master, or person in charge, be a certificated officer, an 
inquiry may be held into his conduct, and his certificate may ber 
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cancelled or suspended, and any such neglect or default is punish* 
able as a misdemeanour (1873, s. 16). 



Signals of Distress. 

The following signals are to be deemed signals of distress, and any 
master of a vessel who uses or allows such signals to be used with- 
out cause shall be liable to pay compensation for any labour, risk, or 
loss sustained in consequence, and such compensation shall be 
recoverable like salvage. 

In the daytime, whether used separately or together: 

1. A gun fired at intervals of about one minute. 

2. The International code signal of distress, indicated by N. C. 

3. The distant signal, consifting of a square flag, having either 
above or below it a ball, or anything resembling a ball. 

At night, whether used separately or together — 

1. A gun. fired at intervals of about one rtiinute. 

2. Flames on the ship (as from a burning tar-barrel, oil-barrel, 
&c.) 

3. Rockets or shells of any colour or description, fired one at a 
time, at short intervals. 

Her Majesty in Council may repeal, alter, or add to these rules 
and regulations as to signals of distress, &c. (1873, ss. 18 to 20). 

Private Signals. 

Any shipowner desirous of using signals for a private code may 
register such code with the Board of Trade, if they do not conflict 
with the signals authorised for distress, pilots, &c. (1873, s. 21). 

Build and Equipment of Steamships, 

Steamships are to have a safety-valve on each boiler, out of the 
control of the engineer when steam is up. Seagoing steamships 
carrying passengers shall have their compasses adjusted from time 
to time, to the satisfaction and according to the regulations of the- 
Board of Trade. Every sea-going steamship (unless a steam tug 
only) shall have efficient hose to extinguish fire, capable of being 
connected with the ship's engines. Every home-trade steamship 
carrying passengers shall have sufficient and proper shelter for deck 
passengers. For any breacli or these provisions the owner, if in 
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default, is liable to £100 penalty, and the master to £50. Any 
person placing undue weights on any such safety-valve shall, in 
addition to other liabilities, incur a penalty of £100 (1854, ss. 301 
and 302). 



Survey of Passenger Steamers 

Passenger steamers shall be surveyed once in every year (1872, 
8. 8), by surveyors appointed by the Board of Trade (1854, s. 105), 
who receive a fixed rate of remuneration (1873, s. 30), and have full 
powers of inspection (1854, s. 306). 

The surveyors shall give a formal detailed declaration that the 
ship is in all necessary respects fit ^r its work (1854, s. 309) ; and 
with respect to the engineers, that their certificates are in due order 
(1862, s. 12). Such declarations of surveyors are under penalty to 
be forwarded to the Board of Trade within fourteen days of receipt ; 
and the Board of Trade, if satisfied, shall then issue a certificate in 
duplicate of the ship's fitness, on payment of a fee (1854, ss. 310 to 
813). If the owners of such a ship feel aggrieved with the surveyor's 
decision, or with the determination of the Board of Trade thereon, 
they may appeal to the before-mentioned Court of Survey, whose 
decision is binding on the surveyors or officials concerned. The 
owner may appoint some one to accompany the official surveyors on 
any survey, and if they agree there shall be no appeal from thdir 
decision (1876, s. 14). Such certificate remains in force until it 
expires by effluxion of time, or is revoked or cancelled, when the 
Board of Trade may, under penalty, require it to be delivered up. 
Such steamship shall not be cleared to proceed on any voyage with- 
out having the certificate of fitness for such a voyage, but may be 
detained on attempting to do so. The owner and master of such 
ship must under heavy penalty see that a certificate is placed in some 
conspicuous part of the ship during the voyage (1854, ss. 310 to 
318). Any steamship may carry passengers not exceeding twelve in 
number, without any of the above formalities (1876, s. 16). Where 
any colony adopts provisions similar to the above Her Majesty may 
by Order in Council approve and enforce such provisions (1876, s. 
17). Where a steamer has been surveyed for passengers under the 
above provisions it is not necessary to have her re-surveyed under 
the Passengers' Act, 1855, and vice versa (1876, s. 18). When the 
Board of Trade is satisfied with the foreign survey of a foreign ship. 
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properly authenticated, it may grant a certificate without any 
further survey (1876, s. 19). 

The Board of Trade has power to exempt any passenger ship from 
the provisions as to good space and accommodation where they are 
provided in a different but superior manner in the ship. 

Every sea-going passenger-ship and emigrant-ship shall under 
heavy penalties be provided with the means of making signals of dis- 
tress at night, including making flames on the ship inextinguishable 
in water, and capable of being attached to life buoys (1876, s. 21). 
There is a heavy penalty for carrying any more passengers than 
those named in rne certificate. The forging or fraudulent alteration 
of any declaration, certificate, &c., is made a misdemeanour. Sur- 
veyors, and owners, or masters, shall, under penalty, at the request of 
the Board of Trade, give returns, particulars, and information 
respectively (1854, ss. 319 to 321.) 



Misconduct hy Passengers on Steamen* 

The following offences are punishable with a penalty of forty 
shillings : — Any drunk or disorderly person who, after having any 
fare paid by him returned or tendered, persists in attempting to enter 
a steamer, or refuses to leave at any convenient place in the United 
Kingdom. Any person who, after warning, molests any passenger. 
Any person who, after warning and the return or tender of any fare 
paid, persists in entering a full steamer, or declines to leave such 
steamer when once on board before she commences her voyage. 
Any person who wrongfully travels, or attempts so to do, without 
previous payment of fare, or tries to travel further than entitled for 
the fare paid, or who knowingly refuses or neglects to leave the 
steamer at his destination, or who, on demand, either refuses to pay 
fare or produce ticket or receipt (1862, s. 35). 

Any person who wilfully injures or obstructs the machinery 
or tackle of such steamer, or obstructs or molests any cf the 
crew in the navigation or management of the steamer, shall be 
liable tp a penalty of £20. And the master or officer of a 
passenger steamer may, with the assistance of any other persons 
detain any person so offending against the above provisions 
whose name and address is unknown, and without any warrant 
convey such person bef oi*e a justice of the peace to try the case 
(1862, 68. 36, 37). Any person who^ having committed any offence 

19 
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as above, refuses on demand to give his najgie and address to the 
master or other proper person in the owner^s employ, or a false 
name and address, is liable to a penalty of £20 (1854, s. 824). 



If a steamer cause or sustain any material damage to hull or 
machinery, or occasion loss of life or serious injury to any person, 
l^c owner or master must, within 24 hours after or as soon as 
possible, send a report of the accident and probable cause thereof 
to the Board of Trade (1854, s. -326). The owners of any British 
ship must give the Board of Trade notice within a reasonable time 
of any apprehended loss of their ship and the probable occasion 
thereof, under penalty of £50 (1873, s. 22). And in every case of 
collision the master shall, where practicable, immediately after the 
occurrence, cause a statement of the circumstances to be entered in 
the official log, and sign the same, together with the mate or one of 
the crew (1854, s. 328) 

Carrying Dangerous Goods, 

If any person, not being the master or owner of the vessel, sends 
or carries, or attempts to send or carry in any vessel, British or 
foreign, any aqualortis, vitriol, naptha, benzine, gunpowder, lucif er 
matches, nitro-glycerine, petroleum, or any oth^ goods of a dan- 
gerous character without distiii^ctly marking their nature outside the 
package, and giving written notice to the master or owner of the 
nature of such goods, and the name and address of the carrier or 
sender thereof, shall incur a penalty of £100, imless he show that he 
was merely an agent, and did not know or suspect that such goods 
were of a dangerous nature, when the penalty shall not exceed £10 ; 
and the penalty for falsely describing such goods, or the carrier or 
sender thereof, is £100. And the master or owner of any British or 
foreign ship may refuse to take on board any parcel which he 
suspects to contain dangerous goods, and may require it to be 
opened, or if shipped without notice, such dangerous goods may, 
without any liability, be thrown overboard ; and where such dan- 
gerous goods are improperly sent, or falsely described as to nature, 
or the sender or carrier thereof, they may be forfeited to any Court 
having Admiralty jurisdiction, and disposed of as the Court direct, 
and that without any notice to the owner of the goods and without 
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any evidence that such owner has in any way offended against the 
above provisions. These provisions are in addition to, and not in 
substitution for, any other like enactments, but no person can be 
sued or prosecuted twice for the same matter (1873, ss. 23 to 28). 

EmigraHt and Passenger Ships, 

By the Passenger Acts, 1855 (18 & 19 Vict. cap. 119, 1863, 26 & 
27 Vict cap. 81, 1870, 83 & 34 Vict. cap. 95), M. S. A. 1872, s. 6,) 
detailed provision is made for the arrangement of emigrant or 
passenger ships (that is, such as carry passengers in any voyage from 
the United Kingdom to any place out of Europe, and not being in 
the Mediterranean sea, or from any such places to the United 
Kingdom), ilie stowage of cargo, the decent accommodation of the 
passengers and crew, the provision of proper boats, life-buoys, 
anchors, and fire-engines ; provisions, water, Kme juice, passengers* 
steward, cooking apparatus, medical men, and medicines. The 
respective rights of the passengers and shipowners are defined and 
secured, and provisions are made for the due inspection, regulation, 
and control of such ships. As these Acts are very voluminous, and 
although cognate to the object of this work, do not strictly come 
vdthin the " Merchant Shipping Acts," the reader is referred to the 
Acts themselves for further and more detailed information. 

^ Pilotage Authorities, 

The pilotage authorities existing before the Merchant Shipping 
Act, 1854, retain all their powers not inconsistent with the provii^ions 
hereinafter set forth. They have power to make and extend ex- 
emptions from compulsory pilotage ; to determine the -qualifications 
of pilots; to make regulations as to pilot boats, and the government 
of pilots ; to issue licenses and certificates to pilots ; to alter and 
reduce rates of pilotage ; to arrange the Umits of pilotage districts ; 
to establish funds for superannuation of pilots ; and to repeal and 
alter bye -laws, and make new bye -laws in lieu thereof (1854, ss. 
331 to 833). There is also power for the Board of Trade by a pro- 
visional order to transfer and exchange pilotage jurisdiction and to 
make all arrangements consequent thereupon ; to constitute new 
authorities ; to exempt any district from compulsory pilotage ; to 
enable existing authorities to grant licenses and fix rates; to in- 
crease the rates ; to facilitate the recovery of rates ; and to facilitate 
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granta of licenses. All bye-laws must be printed for publication and 
for confirmation by the Privy Council and Parliament. There is an 
appeal to the Board of Trade by parties against pilotage authorities, 
and by the authorities against third parties (1862, ss. 39 and 40). 

Every pilotage authority is to make an annual return to the Boaid 
of Trade, or, in default, their jurisdiction may be transferred to tne 
Trinity House. The Board of Trade lays such returns before Par- 
liament (1854, ss. 338 and 339). 

Licensing of Masters and Mates. 

A master or mate after having passed an examination shall receive 
a pilotage certificate enabling him to pilot particular ships, but these 
certificates have to be annually renewed. If the authority refuse 
to examine, then the Board of Trade will hold examinations and 
grant certificates. There are certain fees payable for certificates, 
and on the renewals thereof. Any authority has power to withdraw 
a certificate on proof of the holder being incompetent or guilty of 
misconduct (1854, ss. 340 to 344). 

Pilot Boats, 

Pilot boats are to be licensed by the pilotage authority of the 
district. Such boats under penalty shall be painted black or as the 
Board of Trade directs. On the stem, the name of the owner and 
her port, and on each bow the licensed number, all in large white 
letters. She shall, when afloat, carry conspicuously a large flag, 
the upper horizontal half white, and the lower half red. When a 
qualified pilot is in any other boat he shall under penalty show such 
a white and red flag. Any boat improperly showing a pilot flag 
incurs a penalty of £50 (1854, ss. 345 to 348). 

Signals for Pilots. 

The signals for pilots shall be as under, and any master using or 
permitting such to be used for any other purpose than summoning 
a pilot incurs a penalty of £20. 

In the day time the Jack or othernational colour usually worn by 
merchant ships with a white border hoisted at the fore, or the In- 
ternational Code pilotage signal P. T. ; or both signals together. At 
night a blue light every fifteen minutes, or a bright white light 
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flashed or shown at frequent intervals just above the bulwarks for 
about a minute at a time; or both these sij2:nal8 together (1873, 

8.19). 

I^lot Licenses. 

Qualified pilots are to receive licenses and copies of regulations of 
the district then in force, which tjiey are to produce when required 
to persons employing them, and deliver the licenses up on request 
to the pilotage authority ; and at death such licenses are to be at 
once under penalty forwarded to the authority (1854, ss. 349 to 362). 
Any pilotage authority may by Order in Council grant special sea 
licenses (1872, s. 11). 

Compulsory Pilotage. 

Any master who within a compulsory pilotage district (without 
leave), and after an offer of a qualified pilot's services, navigates 
himself or employs an unqualified person, incurs a penalty of 
double pilotage dues. Home-trade passenger ships must carry quali- 
fied pilots unless the master or mate is qualified to act as pilot, and 
the Board of Trade grant certificates of qualification if satisfied of 
the master or mate's experience or competency to act as pilot for 
such district (1854, ss. 353 to 355). 

Rights and Remuneration of Pilots. 

Qualified pilots leading a ship, but not able to board her, are 
entitled to pilotage dues. 

No pilot, without his consent, shall be taken out of his district, and? 
if so taken (or unavoidably), he shall be allowed 10s. fid. a day until 
he can return, and reasonable travelling expenses home. No other 
than the authorised rates are, under penalty, to be paid, demanded, 
or received. ITie master is, under penalty, bound to tell the pilot 
the true draught of the ship. A qualified pilot may supersede an 
unqualified pilot, and the fees are to be divided, and any dispute 
thereon is to be settled by the pilotage authority. An unqualified 
pilot may take charge of a ship if no qualified pilot offer himself, if 
a ship is in distress, or to change the moorings of a ship in port ; but 
•if he continue to act after a qualified pilot has offered to act, or uses 
Aa unauthorised license, he incurs a penalty of £50. The owner or 
master of a ship, or such consignees or agents as act for the ship, are 
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liable for the pOotage dues, and may be STunmaxily proceeded 
against seven days after written notice to pay has been served, «nd 
any sum paid by such consignee or agent may with all reasonable 
expenses be retained by him out of owners^ moneys in his hands 
(1854, 88. 356 to 864). 

Offences of Pilots. 

If any qualified pilot keep a public-house, or selk wine spirituous 
liquors, tobacco, or tea, or offends against the reven'ue laws^ or is 
guilty of corrupt practices^ or lends his license, or acts whilst sus- 
pended or intoxicated, or improperly increases the expense of 
pilotage, or refuses or delays to pilot any ship, or unnecessarily cuts 
or slips any cable, or refuses to conduct any ship to port without 
reasonable excuse, or quits the ship without leave before the com- 
pletion of service, he is liable to suspension or dismissal, and a 
penalty of £100. Any pilot in charge, by whose wilful breach or 
neglect of duty the ship or life or limb is endangered is guilty of a 
misdemeanour. And any person who by falsehood obtains chaise 
of any vessel shall, beyond the liability for damages, be subject to a 
penalty of £100 (1854, ss. 365 to 367). 

Trinity House, 

A general power is given to the Trinity House to^alter or vary 
from time to time, the provisions applicable to it. The Trinity 
House has power to appoint sub-commissioners to examine pilots 
and grant licenses in the districts under its charge, which are '' The 
London District," which extends from London and Rochester 
bridges to Orfordness to the north, and Dungeness to the south . 
"The English Channel District," comprising the seas between 
Dungeness and the Isle of Wight; "The Trinity House Qutport 
Districts," comprising any pilotage district for which there is no 
other authority or provision. Notice is to be published of the 
names and abodes of all Trinity House pilots, and fixed up at the 
Trinity House and Custom Houses of London, and all the ports in 
the Trinity districts. Penal bonds for £100 are executed by pilots 
for the due performance of their duties, and their liability is limited 
t.0 this sum. The licenses are renewed on the 31st January of every 
year. The Trinity House has power to revoke or suspend any 
of their licenses (1854, ss. 869 to 375). 
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CompHhoty Pilotage (Trimty House), 

Subject to any alterations by the Trioity House, and except as 
bereinafter mentioned, it is compulsory under a keary penalty to 
employ a qualified pilot in the London and Outport districts of the 
Trinity House, if such pilot offer his service. The Trinity House is 
to make provisiiMi for a constant supply of qualified pilots at Dunge- 
ness, and ships coming past that place from the west to the Thames 
or Medway, unless exempted must take the first qualified pilot who 
offers. If the master of such a ship fail to signal for a pilot, or to 
give every facility for his boarding he incurs a heavy penalty ^854, 
ss. 376 to 378.) 

, The following ships, when not carrying passengers, shall be 
exempted from compulsory pilotage in the London and Outport 
districts— < 

1. Ships employed in the coasting trade. 

2. Ships not more than 60 tons burden. 

3. Ships trading to Boulogne, or any place in Europe north of 
Boulogne. 

4. Ships from the Isle of Man, or Channel Isles, wholly laden with 
stone, being the prdduoe of those islands. 

5. Ships navigating vrithin the limits of any port to which they 
belong. 

6. Ships passing through the limits of any of the above pilotage 
disti" 5 on their voyages between two places, both situate out 
of such limit, and not being bound to any place within such 
Kmit, nor anchoring therein (1854, s. 379.). 

Ships passing through any pilotage district in the United Eangdom 
on their voyages between two places, both situate out of such 
districts, are exempt from employing or paying for pilots, unless 
they load or discharge any cargo in such district, or at any place 
lying on some river or its tributaries which passes through such 
district (1862, s. 41). 

Rates of Pilotage (Trinity House), 

Certain prescribed rates of pilotage are fixed by the Trinity 
House for their districts, but these rates may be altered by them. 
Foreign ships trading to and from London must pay to the 
collector of Customs pilotage dues inwards for the distance 
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piloted, and outwaida for the full distance, and a certificate of 
payment is given for clearance. The collector of Customs pays 
over such dues to the Trinity House, which settles with the pilots 
and persons entitled to remuneration. In case of dispute as to 
the draught of water of any ship trading to London, she is to be 
measured before discharge by a person appointed by the Trinity 
House, and the dispute settled, and the party against whom he 
decides shall pay a fee of £1 1*. if the ship be below, and 10». M, 
if the ship be above the London Docks at Wapping (18M, 
88. 880 to 381). 

Pilot Fund (Trinity House) 

This fund is provided for by charging a poundage of 6rf. in the 
£ on all Trinity House pilots' earnings, and a yearly certificate- 
fee of £3 Ss. for each pilot, and the fund is chargeable with the 
expenses of all pilotage duties, and then is used for a superannu- 
ation fund, and a pilots' Widows and Orphans Fund (1854, ss. 
3S5, 886). 

Hull and Netrcastle Trinity Houses. 

These Corporations have power to appoint sub-commissioners for 
examining pilots in their districts Q854, s. 387). 

Owners' and Masters^ Liability, 

No owner or master of any ship shall be answerable to any person 
whatever, for any loss or damage occasioned by the fault or in- 
capacity of any qualified pilot acting in charge of such ship with- 
in any district where the employment of such pilot is compulsory by 

law (1854, s. 388). 

Management of Lighthouses. 

Subject to the rights or customs of any " local authorities," the 
superintendence and management of lighthouses, buoys, and 
beacons are vested as follows — 

1. In England and Wales and the Channel Isles, and the adjacent 
seas and islands, and in Gibraltar, and Heligoland, in the Trinity 
House. 

2. In Scotland and the adjacent seas and islands, and in the Isle 
of Man, in the Commissioners of Northern Lighthouses. 
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3. In Ireland and the adjacent eeas and islands in the Commis- 
sioners of Irish lights. 

The Trinity House may, by their engineers and servants, at all 
times enter and inspect Scotch and Irish lighthouses. The Board 
of Trade, on complaint made, may order the inspection of any light- 
houses, buoys, or beacons, and require fall information as to such 
lights, &c., or their management (1854, ss. 889 to 394). The 
above named general lighthouse authorities have full power to 
control local authorities, and must inspect local lights, buoys, 
and beacons, and obtain full information about them, and 
make a report thereon to the local authorities and the Board 
of Trade (1862, s. 43). In case of default by local authorities, 
their lighthouses, buoys, and beacons, and all powers and privileges 
in relation thereto may, by Order in Council, be transferred to the 
General Authority in whose district they are (1854, s. 895). 

Liglit Dues, 

Certain prescribed dues may be levied by the general authorities 
in respect of the lights, buoys, and beacons within their jurisdic- 
tion on all ships save Her Majesty's, and they may alter and 
regulate such dues (1854, s. 896). Any alteration in local light 
dues must be sanctioned by Order in Council, and the Privy 
Council may alter, increase, or reduce any light dues whatsoever 
(1862, s. 46). The general authorities may, with the consent of 
the Privy Council, exempt ships, or classes of ships, from payment 
of light dues, and impose conditions and alter the times, places, 
and modes of payment, and substitute any other dues or annual 
payments therefor. Tables of all light dues are to be posted in 
every Custom House (1854, ss. 397 to 399). A receipt for light 
dues is given to every person paying the same, and such receipt 
must be produced on clearance of the ship (1854, ss. 400). The 
owner or master of any ship, or such consignees or agents thereof 
as have made themselves liable for the other charges payable by the 
ship in the port of arrival or discharge, are liable also for the light 
duties; and they may be recovered as penalties, and such consignee 
or agent may retain the amount of such light dues paid by him out 
of any of the ship's or owner's moneys in his hands (1862, ss. 44 
and 45). On the nonpayment of light dues for any ship, the 
authorised collector has additional power to distrain on the goods 
and tackle of such ship ; and, after three days, to sell such distress 
and satisfy the amount due, and pay the balance, if any, to the 
owner or master (1854, s. 401). 



298 Appendix of Forms. 



New Lighihomes. 

Tke general avthoritieEi have power to erect new lighthouses and 
place lights, Iraoys, or beacons, alter and vary old ones, and do aH 
necessary aete to ^eetwto tiiese pnrposee, bnt under the super- 
vision of the Trinity House and the Board of Trade ; and the Trinity 
Honse, vrith llie saactioa of the Board of Trade, can compel the 
execution of snch woHes. The dues t6t such new lights, &c.y 
shall be fixed, altered, and applied by Order in Council. No dues 
are to be levied in the Channel Islands without the consent of the 
Island States, and no power in re£^>ect thereof be exercised except 
by Order in Council. The Lands Clauses Consolidation Act (1854) 
shall apply in the case of all lighthouses to be constructed and land 
to be purchased for the above-purposes. Local lighthouses, &c., 
with all rights and privileges, may, with the sanction of the Board 
of Trade, be surrendered to the general lighthouse authority in 
whose district they are situate (1854, ss. 404 to 413). 

Damage to Lightkouses* 

A31J person who injures, remores, or alters any lighthouse, light- 
ship, buoy, or beacon, rides by, makes fast to, or runs foul of any 
lightship or buoy, incurs a penalty of £50 (1854, s. 414). 

PreveriHon of False Lights, 

If any light is burned which may be mistaken for a lighthouse 
light, the general authority of the district may give notice to have 
it extinguished or screened ; and if the person concerned does not 
abate it, he shall be deemed guilty of a common nuisance and pro- 
ceeded against therefor, and incur a penalty of £100, and, in 
addition,^ the general authority may themselves abate such nuisance 
(1854, ss. 415, 416). 

CoUmial LightTumses, 

There are powers similar to the above for establishing lighthouses 
in the colonies, levying dues by Order in Council, with the consent 
of the Colonial legislature, and collecting these dues, which are 
to be paid over to the Paymaster-General, and to be applied, after 
deducting the expenses of collection, aitirely to the maintenance of 
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the lights for which they are levied. For constructing or repairing 
such lighthouses the dues may be mortgaged. Accounts of each 
such lighthouses are to be kept and laid before Parliament (1855, 
ss. 2 to 8). 

Mercantile Marine Fund, 

The various moneys, fees, and dues, payable under the Merchant 
Shipping Acts, are carried to the Mercantile Marine Fund, and out 
of this fund all the salaries of officers and servants, and the 
expenses of carrying out the provisions of the Merchant Shipping 
Acts are to be paid (1854, ss. 417 to 431, 1872 s. 14). 



Inquiries into Shipping Casualties. 

Whenever any ship is lost, abandoned, or materially damaged on 
or near the coasts of the United Kingdom, or whenever any ship 
causes loss or material damage to any other ship, or when any such 
casualty, involving loss of life, happens on or near such coasts, or 
whenever such loss or abandonment, damage, or casualty happens 
elsewhere, but competent witnesses thereof are found in the United 
Kingdom, the inspecting officer of coast->guai>d, or principal officer 
of customs, shall make due and full mquiry into the circumstances, 
and if it appear to him that a formal investigation is necessary, or if 
the Board of Trade so direct, he shall apply to two Justices of the 
Peace, or a stipendiary magistrate, to hear the case, which they shall 
do with all their usual powers of summoning parties and witnesses. 
And at the conclusion of the case they, or he, shall send a report of 
the case to the Board of Trade, containing a full statement of the 
case, and of their, or his, opinion thereon, accompanied, if necessary, 
by extracts from the evidence (1854, ss. 432, 433). And in the 
following cases, whenever any ship on or near the coasts of the 
United Kingdom, or any British ship elsewhere has been stranded or 
damaged^ and any witness is found in any place in the United King- 
dom, or whenever a British ship has been lost, or is supposed to 
have been lost, and any evidence can be obtained in the United 
Kingdom as to the circumstances under which she proceeded to sea, 
or was last heard of, the Board of Trade may cause an inquiry to be 
made into the circumstances, and all provisions shall apply as though 
it were made as above-mentioned in other cases (1876, s. 32). 
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The I^rd Chancellor has power to appoint three wreck commis- 
sioners for the United Kingdom, whose duty it is to hold any format 
investigation into any loss, abandonment, damage, or casualty (now 
called a shipping casualty) in the same way, and with the same 
powers as two justices of the peace or a stipendiary magistrate as 
l.creinbefore mentioned. The Wreck Commissioners, Justices, or 
other authority, holding a formal investigation, shall be assisted by 
rji assessor or assessors of nautical engineering, or other special 
skill or knowledge, to be appointed by the Court out of a list of 
persons appointed by a Secretary of State ; and where the Court is of 
opinion that the investigation is likely to involve the cancellation or 
suspension of the certificate of a master or mate, it shall, where 
practicable, appoint a person, having experience in the merchant 
service, as one of the assessors. Each assessor shall sign the report 
^ of the Court to the Board of Trade, or state his reasons for declining 
to do so (1876, ss. 29, 30). 

Where there is a Marine Board, and a stipendiary magistrate is a 
member thereof, all such investigations shall be, if possible, held 
before him, and he shall be paid such remuneration as tha Home 
Secretary, with the consent of the Board of Trade, shall direct out 
of the Mercantile Marine Fund. 

The costs of investigations are in the discretion of the Court, and 
Such expenses in default of any order fall on the Board of Trade, 
which pays the assessors their fees. In investigations in Scotland 
the Board of Trade may remit the same to the Lord Advocate, to 
be dealt with by him as he thinks fit (1854, ss. 435 to 437). 

A formal investigation into a shipping casualty may be held at 
any place appointed by the Board of Trade (1876, s. 83). 

The Lord Chancellor may, with the consent of the Treasury, fix 
all fees to be paid in respect of investigations, and make all necessary 
rules for regulating the procedure of such inquiries, which shall 
hare the same force as though a part of the Act And every such 
inquiry shall be so conducted as to give any person charged an 
opportunity of making a defence (1876, s. 29). (Such rules as above 
mentioned have been duly made, see chapter on ** Inquiries into 
Shipping Casualties,'' wnXe^ 

Any certificated officer charged, or likely to be charged, must, on 
request, under heavy penalty, deliver up his certificate, which will 
be held until the close of the inquiry, and it shall then either be 
returned, or if cancelled, or suspended, forwarded to the Board of 
Trade (1854, s. 438). 
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Receivers of Wrech 

The Board of Trade has a general superintendence oyer matters 
relating to wreck, and may appoint any oiOficers of Customs, Coast- 
guard, or Excise, as receivers of wreck. Whenever any ship is in 
distress, or stranded on the coast of the United Kingdom, the 
receiver of the district shall assume command of all persons present 
for the preservation of the ship, her equipment, crew, and cargo, 
and any person disobeying his orders incurs a penalty of £50. The 
receiver shall not, however, interfere without permission between 
the master and his crew in the management of his ship. He has 
power to demand the assistance of bystanders, with or without theii: 
boats, &c., and waggons, carts, or horses, and any person disobey- 
ing is liable to a penalty of £100. All articles washed ashore, or 
lost, or taken from any ship, must, under heavy penalty, be deli- 
vered to the receiver, who may suppress plunder and. disorder by 
force (1854, ss. 439 to 444}. During the absence of any receiver, 
a principal officer of Customs, Coastguart, or Inland Revenue, or 
any sheriff, or justice of the peace, or naval, or military officer, may 
act in his stead. When a ship is in distress all persons assisting 
may, with or without horses, carts, and carriages, pass over any 
adjoining lands, and deposit goods saved thereon. Any damage 
occasioned thereby shall be recoverable as salvage ; and any occu- 
pier, or owner, refusing permission, or impeding the work, is liable 
to a penalty of £100. The receiver, or, in his absence, any justice 
of the peace shall examine, upon oath, into the cause of the 
casualty, &c., and send one copy of the examination to the Board of 
Trade, and the other to Lloyd's, in London (1854, ss. 445 to 448). 
A Wreck Commissioner may, at the request of the Board of Trade, 
hold the same examination as a receiver of wreck (1876, s. 31). 
The original, or a certified copy of such examination is prima fade 
evidence of all matters contained therein (1854, s. 449). 

Any person finding any wreck, &c., in the United Kangdom shall 
give notice forthwith to the receiver in such district, and deliver up 
possession ; or in default shall forfeit all right to salvage, and is 
liable to pay twice the value of the wreck, and a penalty of £100. 
Receivers have full power to search for, and sei .e, any concealed 
wreck. Within forty-eight houis of taking possession of any wreck, 
the receiver shall post a description in the nearest Custom House, 
and if it exceed £20 in value, send a copy of such description to 



302 Appendix of Forms. 



Lloyd^s to be posted up. Where any wreck is of a perishable 
nature, or of less value than £5, or not worth warehousing, then 
the receiver may immediately sell it. In cases where any lord of 
the manor or other person is entitled to unclaimed wreck, the 
receiver shall give full notice to him thereof. The receiver of 
wreck charge certain fixed fees, which are carried to the Mercantile 
Marine Fund (1854, ss. 450 to 457). 

Salvage in the United Kingdom. 

When a ship is stranded, or in distress, on the shore of any sea 
or tidal river in the United Kingdom, any person assisting such 
ship, or in saving lives, or cargo, or tackle from the ship, is entitled 
to salvage and reasonable expenses (1854, s. 458). The provisions 
of the Act as to salvage of life are now extended to all British ships 
at any place trhatsoevep, and to all foreign ships in British waters 
(Admiralty Court Act, 1861, s. 9). These provisions as to life 
salvage may, by Order in Council, and consent of any foreign 
country, be applied to its ships on the high seas (1862, s. 59). 
Salvage of life has priority over all other salvage claims ; but if the 
ship is destroyed, or of insufficient value, the Board of Trade shall 
order payment thereof out of the Mercantile Marine Fund (1854, 
s. 459). In any disputes as to salvage (except in the Cinque 
ports), where the sum claimed is not more than £200, or the value 
of the property saved does not exceed £1000, the matter may be 
referred to two justices of the peace, or any stipendiary magistrate, 
or to a county court judge in England, a sheriff, or his substitute, 
in Scotland, a recorder of any borough, or a chairman of quarter 
sessions in Ireland, all resident, or exercising jurisdiction at or near 
the place where the wreck, &c., is found, or where any ship, or 
boat, in respect of which salvage service has been performed, is 
lying at or near the first port in the United Kingdom to which 
such ship, or boat, &c., comes. A principal Secretary of State, or 
the Lord-Lieutenant of Ireland may appoint a rota of justices for 
boroughs or counties to hear salvage cases, but in default of such 
rota the salvor may, in a written notice sent to the justices' clerk 
appoint one justice, and the owner of the property may, by the like 
notice, appoint the other justice. The receiver of the district may, 
on the request of either party, have the property in question valued, 
and such valuation, certified by the receiver, shall be received in 
evidence. 
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The justices may caU in an assessor conversant with mai*itime 
affairs or appoint such a person as umpire, and the decision of the 
justices and umpire respectively must be within forty-eight hours 
of the reference to them or him, but either of them may extend the 
time in writing signed by them or him. The assessor or umpire 
may, under direction of the Board of Trade, be paid a sum not 
exceeding £5, and the general costs of the reference are in the 
hands of the justices or other judge as above hearing the case, who 
may call for all necessary documents, examine witnesses, and 
administer oaths. There is an appeal from the decision of the 
justices, or other judge, in England and Ireland to the respective 
High Courts of Admiralty, and in Scotland, to the Court of Session, 
provided that the sum in dispute is over £50, and the appellant gives 
the justices notice of his intention to appeal within ten days, and 
actually commences appeal proceedings within twenty days of the 
award; and the justices or other judge shaU send up to the Court 
of Appeal a certified copy of the proceedings and the gross valua- 
tion of the property saved (1854, ss. 460 to 465 ; 1862, ss. 49, 50> 

If the sum claimed is over £200, or the property saved is above 
£1000 in value, any dispute (unless the parties consent to a refer- 
ence as above) shall be decided by the High Courts of Admiralty in 
England and Ireland respectively, and the High Court of Session in 
Scotland ; but if the claimant does not get more than £200 he is not ■ 
allowed any costs (1854, & 460). 

All disputes whatsoever as to salvage may be heard on the appli- 
cation either of the salvor or the owner of the property (1854, 
8. 460). 

If the aggregate amount of salvage awarded is not over £200, 
and there is a dispute as to its apportionment, the owner may pay it 
over to the receiver, who shall distribute it in such shares and 
manner as he thinks fit (1854, ss. 466, 467). 

When any salvage is due, the receiver may detain the ship, boat, 
cargo, or wreck until the salvage is paid, or a process for detention 
thereof, in some competent court has been issued ; but on satisfactory . 
security being given, he may release such ship, boat, cargo, or 
wreck. When any such ship, &c., is detained as aforesaid, and the 
parties liable to pay the salvage are aware of such detention, then : 
1. If the ainount is not disputed and payment 13 not made 
within twenty days after it is due. 2. Where the amotmt, though 
disputed, cannot be appealed against, and the amount is not paid 
within twenty days. 3. Where the amount is disputed, but no appeal 
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proceedings have been taken within twenty days, the receiver may 
forthwith sell such ship, &c., and pay the salvage and all expenses, 
and then pay the balance (if any) to the owners (1854, ss. 46S 
to 470). 

Unclaimed Wreck in the United Kingdom. 

If any wreck is unclaimed for one year, the receiver is, after pay- 
ment of all expenses and claims due thereon, to hand same over to 
the lord of the manor, admiral, or other person who can prove a title 
thereto, and any dispute thereon shall be settled in the same manner 
as in salvage disputes. But such delivery of wreck by the receiver 
does not prejudice the question of title. If, on decision of the dis- 
pute, any party is disatisfied, he may, within three months, take 
proceedings in some superior court having jurisdiction. 

If no person establish a right to such wreck for a year, the 
receiver shall sell same, and, after deducting expenses, &c., pay the 
proceeds into the Exchequer, subject, however, to the Private Crown 
rights, and the rights of the Duchies of Lancaster and Cornwall 
(1854, ss. 471 to 475 ; and 1862, ss. 52 and 53). 

Jurisdiction of Admiralty Courts. 

The Admiralty Courts of England and Ireland have, subject as 
aforesaid, jurisdiction over salvage cases arising on the high seas on 
their coasts (1854, s. 476) ; and the county courts having admiralty 
jurisdiction have cognizance of salvage claims where the property is 
not worth more than £1000, or the claim is not more than £300. 
And if any claim which might be made as above in the county 
court is brought without good reason in any superior court, or if 
the amount recovered does not exceed £300, he shall not receive, 
but shall be liable to pay costs (31 and 32 Vic. cap. 71, s. 8). 

Offences in respect of Wreck. 

If any ship, &c., has been plundered or damaged by a tumultuous 
mob, the hundred or district where it occurs shall be liable for the 
damage sustained. And every person who on a shipwreck plunders, 
impedes, or obstructs salvage, or secretes or conceals any wreck, 
shall, in addition to any other penalty or punishment, incur a 
penalty of £50 ; and any person attempting to board any ship la 



Appendix of Forms. . 305 



distress without permission of the person in authority incurs the 
like penalty, and the master may repel any such intending boarder 
with force. Any person taking any wreck from the United Kingdom 
and selling the same in a foreign port is guilty of felony, and liable 
to four years' penal servitude (1864, ss. 477 to 479). 

Dealers in Marine Stores, and Marking Anchors. 

Every person dealing in, buying, and selling anchors, cables, sails, 
old junk, old iron, or marine stores of any description 'shall, subject 
to heavy penalties, have his name, with the words ** Dealer in 
Marine Stores," painted above any warehouse or other place of 
deposit belonging to him, in distinct letters not less than six inches 
in length ; shall enter in a book an account of all marine stores 
purchased or received by him, with the true date of purchase, and 
the name, description, and address of the seller ; shall not purchase 
marine stores from any person apparently under 16 years of age, 
and shall not destroy any cable over five fathoms in length without 
obtaining permission to do so from a local justice of the peace, or 
from the receiver of the district, and having " published such per- 
mission in some local paper for a week before cutting up or unlaying 
such cable ; and any person suspecting that such cable is his may 
obtain a warrant from a justice of the peace for the inspection of 
such cable and the marine store dealer's books, &c. (1854, ss. 480 to 
t82). 

Anchor manufacturers are to mark all anchors made by them 
with their initials, and the number of the anchor on the crown, and 
also on the shank near the stock, or for each default incur a penalty 
of £5 (1854, s. 483). 

Salvage by Her Majesty^ s Ships, 

No salvage claim is to be allowed in respect of loss or risk to Her 
Majesty's ships or property incurred in doing salvage service. 
Claims for salvage services by naval officers are not to be deter- 
mined without the consent of the Admiralty. When salvage service^) . 
are rendered abroad by any of Her Majesty's ships, if it is right 
that any property should be detained, it is to be taken to some port ; 
where there is a consular officer or Vice-Admiralty Court, and the 
salvor shall forthwith deliver a statement verified on oath to the 
consular officer or Vice-Admiralty Judge, containing the particulars 
of the time and mode of salvage, the nature and duration of the 
services, the amount claimed for salvage, and his estimated value of 

20 
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the property eaved. And the JBMter in chuge of the ship or 
property is to make a atatement of the state of the43hip^s o^mership, 
partiovdara of the freighter, freight^ and cargo ; also his estimated 
yalae of the ship, caigo, property, and height, and his estimate of 
the value of the salvage ; also a list of property saved, an account 
and particulan of any sale <£ idup, cai^o, or property ; particulars 
of the crew at the time of the salvage services ; any other relevant 
circumstances, and also of his willingness to execute a bond in a 
prescribed form for an amount to be fixed by the said consular 
officer or Vice- Admiralty Judge. After executing such bond, the 
right to detain the ship or property ceases. If the persons owning 
the ship or property are resident oat of Her Majesty^s dominions, 
additional security may be demanded. All the above documents 
and statements are to be forthwith sent to the Court of Admiralty 
of England, which has authority to adjudicate thereon, unless the 
parties agree on some other Court The above-named bonds bind 
the owners of the said ship, freight, and cargo, and their respective 
heirs, executcurs, and administrators for salvage adjudged due against 
their respective properties. All such documents made or executed 
out of the United Kingdom are free from stamp duty (1854, ss. 485 
to 496). 

Salvage — General 

Where any salvage services are rendered, either by the commander 
or crew of a man-of-war or any other ship, and the salvor abandons 
his lien on the ship or other property saved, and the master or 
person in charge enters into a written agreement, attested by two 
witnesses, to abide the decision of the Court of Admiralty, and 
giving agreed security, such agreement shall be binding on the 
owners of the riiip, cargo, and freight Tespectively to the amount of 
the security. Such agreement shall be adjudicated upon and en- 
forced in the same way as the bond mentioned in tite last paragraph, 
and the same statement as -therein mentioned on the part of the 
salvors and owner or person in charge of any saved property are to 
be made. 

When the ag^fregste -amoont of salvage for services in the United 
Kingdom is awarded at over £200, and when aahntge for services 
elsewhere to any amount has been &ially settled, and there is a 
dispute as to the apportionment thereof, any Court having Ad- 
miralty jurisdiction may cause the money to be apportioned under 
its direction. 
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In case foreign ships are wrecked near the United Kingdom or 
elsewhere, and are bron^t to the United Kingdom, the Consul- 
General of the State to which the vessel or property belongs, or 
any consular officer of such country, shall, in the absence of the 
owner, master, or agent, be the agent so far as relates to the custody 
and disposal of such articles. Foreign goods found derelict are 
subject to the same duties as on importation, and goods sayed from 
ships wrecked are to be forwarded to the ports of their original 
destination. In Scotland, salvage proceedings may be held before a 
sheriff or his substitute (1854, ss. 497 to 501). 



LiMUty of Shipowners. 

(These provisions apply to the whole British Empire.) 

N'o owner of a seagoing ship is liable at all for any loss or damage 
happening without his actual fault, or privity to any goods on 
board by reason of fire, or forany gold, silver, diamonds, watches, 
jewels, or precious stones by reason of robbery or embezzlement 
thereof, unless the owner or shipper has, at the time of shipping, 
declared in writiitg the true nature and value thereof (1854, s. 503). 

The owners of any ship, either British or foreign, shall not be 
answerable in damages in respect of loss of life, or personal injury, 
either alone or together, with loss or damage to ships, boats, goods, 
merchandise, or other things to an aggregate amount exceeding £15 
per ton of their ship^s tonnage, nor in respect of loss or damage to 
ships, goods, merchandise, or other things, whether there be in 
addition loss of life or personal injury or not to an aggregate 
amount exceeding £8 per ton of the ship^s tonnage. In case of 
sailing ships the registered tonnage is to be taken, and in steamships 
the gross tonnage, without deducting engine-room, is to be reckoned ; 
and in computing the tonnage of foreign ships, they are to be 
measured according %o British law. Insurances effected against 
any of the events above named, and occurring without actual fault 
or privity, are not invalid by the nature of the risk (1862, ss. 54, 
55). 

The owners axe liable to the extent named above for each loss or 
damage arising on distinct or separate occasions (1854, s. 506). 

The produetion of the master^s duplicate list of passengers on 
board any ship shall, in the absence of proof to the contrary,^ be 
proof of any person mentioned therein being on board (1862, s. 56). 
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Mode of Procedure. 

Where anybody is charged with liability for any loss of life or 
personal injury as abovementioned, the Board of Trade may, after 
giving the defendant three days' notice, requirer some sheriff to 
summon a jury to determine the number, name, and description of 
all persons killed or injured by reason of any wrongful act, n^lect, 
or default. Either party may require the question to be tried by 
special jury. The sheriff shall preside, and the Board of Trade, by 
its agent, shall be plaintiff, and the owners of the ship alleged to be 
liable are defendants. The defendants shall receive from the Board 
ten days' notice of the time and place of the inquiry, and service on 
the master shall be deemed good service on the owners. The pro- 
ceedings shall go on in the absence of the defendants after the 
service of the notice is proved. The procedure of the Lands Clauses 
Consolidation Acts shall apply, and, if either party require it, the 
sheriff shall appoint a barrister as assessor. The costs shall follow 
the event. The payment of any damages or costs awarded as above 
may, on application, be enforced as a rule of a superior court The 
Board of Trade may arrange a valid and binding compromise (1854, 
ss. 607 to 609). 

The damages in each case of death or injury are assessed at £30, 
shall be paid in priority to all other claims, and shall be paid to the 
Paymaster-General, and the Board of Trade shall apply the funds 
and distribute them, and return any surplus to the owners without 
being liable for any damage in and about such distribution, &c. If 
any person who has been injured, or the executor of any person who 
has been killed, is dissat'sfied with the statutory damage, he must 
get the Board of Trade to return the money to the owners, and 
then bring an action against them for the full damages. But if in 
such action the claimant do not recover more than double the 
statutory allowance, he pays the costs of this action (1854, ss. 509 to 
511). 

No person can commence an action for such damage to life or 
limb until the Board of Trade has held such inquiry, or refused to 
do so, or has taken no steps to hold such inquiry for one month 
after notice to do so has been sent to the Board. 

If several claims for loss of life or personal injury are made on tho 
shipowner, he may commence proceedings in any of the superior 
courts to determine the amount of his liability, and the mode of 
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distribution, and all other actions are stayed meantime (1854, 
88. 512 to 514). Common Law Procedure Act, 1860, 23 and 24 Vict, 
cap. 126, s. 85 ; Admiralty Court Act, 1862, 24 Vict. cap. 10 ; 
Court of Admiralty (Ireland) Act, 1867, 80 and 31 Vict. cap. 114, 
8.36. 

Money paid for compensation for injuries is considered as money 
paid for the ship's use in accounts between part owners. 

If any master or seaman is a part oiiinier of the ship, he is not 
relieved from any liability in his capacity of master or seaman (1854, 
8S. 115, 116). 

Legal Proeedure, 

ITiese provisions apply to the whole of Her Majesty's dominions 
unless otherwise stated. Offences under the Merchant Shipping 
Acts shall be punished, and penalties recovered, in all British posses- 
sions, except Scotland, as follows: An offence declared to be a 
misdemeanour is punishable by fine of £100, or imprisonment with or 
without hard labour for six months, and may be prosecuted in a 
summary manner before two justices, or a stipendiary magistrate, or 
in the customary manner for summary proceedings in the place where 
the matter is tried. If the fine is over £5, or the imprisonment is 
more than one month, there is an appeal to the quarter sessions. A 
stipendiary magistrate alone has power to deal with these cases 
(1854, ss. 517 to 519). The harbour master at Holyhead may be 
commissioned with the same powers as a stipendiary magistrate 
(1867, s. 12). Every offence is deemed to have been committed 
where it actually occurred, or where the offender may be. Magis- 
trates of adjacent districts have jurisdiction over ships or boats lying 
off, or passing such coasts, and all persons respectively thereon 
(1854, ss. 520, 521). If any person has committed any offence on 
board any British ship, either on the high seas or in any foreign port 
or harbour, and is afterwards found within limits of any British 
court having jurisdiction in such matters, he may be tried by such 
court as though the offence were committed within the jurisdiction 
of such court (1862, s. 21). Any British subject who commits any 
offence on board any British ship or any foreign ship to which he 
does not belong may be tried by any British court which would have 
had cognizance of the offence if committed within the ordinary 
jurisdiction of the court (1867, s. 11). Summonses and other legal 
proceedings may be personally served on the person to be served, or 
left at his last place of abode, or they may be left with the person in 
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commaBd or charge of tlie ship to which such persookto l>e seweci 
belongs. If KSf master or owner impropeidy ne^cts> tO'pay any 
wages or penalties^ the same may be kviad b; distr-es* on ^d^A ship 
and her tackle, Ac (1^54, ss. 5^, 52a). 

The Court may apply any penalty imposed by it towards the com- 
pensation of any person wronged by the act or default cou^dained 
of, or for the costs and expensea of the proceedings ; but if^ not so 
applied penalties are in the United Kingdom paid into tha Treasury 
to the Consolidated Fund of the United Kingdom^ and in^ the 
Colonies into the Colonial Treasury (1854, s. 524). 

Limitaiion of Time, 

All proceeding;^ to obtain a sununary conriction mast be cob^ 
menced within six months from the date of the offence, or if either 
party be absent from the United Kingdom, within two months after 
the return of both to the United . ICingdom. A similar provision is 
made respecting summary jurisdiction in the British possessions. 
No order for payment of any money in: a summary way in the 
United Kingdom can be made unless the proceedings be taken 
within six months from the date of the cause of complaint ; or if 
either party be absent from the United Kingdom, then within six 
months of the return of both to the United Kingdom. There are 
similar provisions regarding summary proceedings for the recovery 
of money in the British dominions (1854, s. 525). 

Any document required to be executed in the presence of,, or to 
be attested by one or more witnesses may be proved by the evi- 
dence of any person able to testify to the fact without 
the necessity of calling the attesting witness or witnesses. 
When any property of a British subject has sustained damage 
from any foreign ship, and such ship is found in the United 
Kingdom, or within three miles from the coast thereof, the 
judge of any Court of Record, or the Scotch Court of Session, or 
the Sheriff,^on satisfactory evidence, may arrest and detain such 
ship until the claim is paid or security given for damages, costs, and 
expenses. If the foreign ship seems to be going to leave the 
jurisdiction before the application for detention can be made as 
above, then any military or naval officer, or Customs officer, or Con- 
sular officer may detain such ship until the application has been 
made. The person who gives security, as above-mentioned^ w deenuifl 
the defendant (1854, ss. 525 to 529). 

The Board of Trade may take proceedings in the name of any of 
their officers (1873, s. 31). 
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Le^ Procedure, in Scotland* 

Offences in Scotland maj be prcNsecated by indictment or criminal 
letters or eriimnal lib^, and provision is made for the due trial and 
punishment of these. offonces (1854^ s». 5S0 to 548). 

Agreements with Lascars, 

Contracts may be made with Lascars, or natives of the East 
IndMB, for voyi^es to the Australmn colonies, and thenoe to any part 
of the British domini<ms, subject to certain prescribed conditions, 
and the express conditton that they be in due course returned .to 
their own country, a certificate is given by a person appointed by the 
colonial governor which binds the Lascars (1854, s. 544). Con- 
tracts may also be made for Lascars to ship to the United Kingdom, 
and thence to other parts of the British dominions and back to! 
their own coimtry ; but such agreements are subject to Government 
control, and must be in a given form (1855, s. 23). Masters, owners, 
or consignees of ships in which any African, Asian, or Polynesian 
seaman is brought to the United Kingdom, and being improperly 
left there, becomes a pauper, or is convicted of any offence, are 
liable to a penalty of £30 (1854, Repeal Act, s. 16). It is the duty 
of the Indian Government to relieve and take home any Lascars 
left destitute in the United Kingdom. By 4th George IV., chapter 
80, provisions are made for shipping Lascars for their government, 
disoiplin£, punishment, payment, &c. 

Sailors^ Homes, 

Municipal corporations, or associations, or trustees constituted for 
any purpose connected with shipping in any seaport may, with the 
consent of a secretary of State, grant any land vested in them for 
the site of a sailor's home (1854, s. 546). 

Colonial Legislation. 

Colonial Legislatures may alter the provisions relating to mer- 
•chant shipping registered in the respective colonies upon approval 
of Her Majesty in Council ; but all Colonial laws inconsistent with 
the British law are invalid (1854, s. 547, and Custom's Consolida- 
tion Act 1853, s. 190). Colonial legislatures have the power, with 
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consent of Order in Council, to regulate the coasting trade of 
such possession (M.S.A., Colonial, 1869, s. 4). Coasting trade of 
India is regulated by the Governor-General in Council, whose 
orders shall be published in the London Gazette and laid before 
Parliament, and which orders may be reyoked (Customs Consoli- 
dation Act, 1858, s. 829). 

Foreign Ships in the Coasting Trade. 

Foreign ships in the coasting trade of the United Kingdom and 
adjacant islands are liable to the same laws and provisions as British 
coasting ships, and shall pay the same rates, tolls, and dues (Cus- 
toms Consolidation Acts, 1858, ss. 829 to 831, and Customs Con- 
solidation Supplemental Act, 1855, s. 18). 

Commissioners of Customs. 

llxpeuses incurred by the Commissioners of Customs in carrying 
out the provisions of these Acts shall be paid in the first place out of 
the Consolidated Customs, and, if proper, to be repaid out of the 
Mercantile Marine Fund (1854, s. 548). 

Sale or Mortgage of Dues^ Sec 

Dues, tolls, rates, &c., levied on any ships or goods earrisd 
therein shall not be in any way sold, mortgaged, or charged without 
the written authority of the Board of Trade first had and obtained 
(Merchant Shipping Law Amendment Act, 1853, s. 24). 

Orders in Council, 

Where any of the above provisions are made by Order in Council 
to apply to any foreign ships than such ships in Britiab courts shall, 
as to those provisions, be treated as British ships. Orders in 
Council may be limited as to time, and qualified and also revoked 
and altered. Tliey must be published in the London Gazette (18G2, 
ES. Gl to 641 

Bills of Lading 

All rights in and upon a bill of lading vest in the consignee or 
endorsee, but not so as to aifect the right to stoppage in transitu or 
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claims for freight. A bill of lading in the hands of a consignee or 
endorsee for yalue is conclusive evidence of shipment against the 
master or other person signing the same, notwithstanding that the 
goods or part thereof were not shipped as stated, unless the holder 
had notice thereof at the time of receiving the bill of lading, or there 
has been some fraud on the part of the shipper or holder, or some 
one under whom he claims (Bills of Lading Act, 1855, ss. 1 to 3). 

Delivery of Goods and Lien for Freiyht, 

Where owners of goods imported from foreign parts into the 

United Kingdom fail to take delivery or have same landed as herein- 

- after mentioned, the shipowner may make entry of, land, or unship 

the said goods at the times and subject to the conditions following : 

1. If a time is mentioned in the charter party, bill of lading, or 
agreement, then at any time after such time has passed. 

2. If no such tune is mentioned, then after seventy-two hours 
from the report of the ship exclusive of Sunday or holiday. 

8. If landed as above, they should if possible be landed at the 
wharf or warehouse named in the charter party, bill of lading, 
or agreement (if any). 

4. If none is named, then on some proper wharf or other place aa 
customary for such goods. 

5. The owner of the goods has the prior right to land and enter 
them at any time before the shipowner has done so. 

6. If any goods are landed for assortment, and the owner makes 
entry thereof and declares himself willing to take delivery, such 
goods shall be delivered within twenty-four hours after assort- 
ment, and all the expenses shall be borne by the shipowner. 

7. If before any goods are landed the owner thereof has made 
entry for landing at some wharf or warehouse other than where 
the ship is discharging, and has offered and been ready to take 

I drlivery thereof, but the same have not been so delivered, and 

no notice has been given to the owner where they can be 

delivered ; then the shipowner shall, before landing such goods, 

give the owner of the goods twenty-four hours' notice in writing 

of his readiness to deliver the goods, and in default he lands 

the same at his own risk and expense (1862, s. 67). 

When any goods are landed as before mentioned, and a notice is 

given to the wharf or warehouse-owner that freight, &c., is due, then 

the iien thereon for freiarht, &c., is to continue. This lien may how- 
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ever, be discharged on proof to the whacf qc warehouse owner, that the 
amount claimed has been duly paid, or by the deposit with him of the 
sum claimed. If no notice is given within fifteen days by the person 
paying such deposit to hold it, then the wharf or warehouse owner 
may pay the deposit to the shipowner. If such notice as aforesaid 
to hold the deposit or a part thereof is served, then the wharf or 
warehouse owner shall immediately apprize the shipowner thereof, 
and tender him any admitted amount, and then retain such deposit 
or the balance thereof for 80 days, and if in the meantime the ship- 
owner has not commenced an action to recover the said sum, and 
served him with, notice thereof, then he shall pay the Same over to 
the owner of the goods (1862, ss. 68 to 72). 

If the lien on discharged cargo is not relinquished, and no deposit 
paid, then after ninety days the warehouse keeper may sell the goods 
by auction, but before selling shall advertise such intended sale in 
two newspapers, of which one must be a local print ; and, if the 
name and address is known, send notice by post to the owner of the 
goods (1862, 73 and 74). 

Moneys arising from such a sale shall be applied in payment of 
the following matters : — 1. Any customs or excise duties owing 
thereon. 2. Expenses of sale. 3. Wharf or warehouse charges for 
the goods. 4. Amount claimed by the shipowner. 6. Surplus to 
the owner of the goods. The wharf or warehouse keeper may 
charge his usual rent, and shall do all necessary acts for preserving 
the said goods, and shall receive all expenses of so doing (1862, 
ss 75, 76). 

The wharf or warehouse owner is not liable to take any goods 
than such as he is usually liable to take, nor is he bound to see to 
the validity of any lien claimed. Nothing above mentioned shall 
take away or abridge any power given by any local Act to any har- 
bour, trust, body corporate, or persons whereby they are enabled to 
expedite the discharge of ships or the landing or delivery of goods, 
nor take away or diminish any rights or remedies given to any ship- 
owner or wharf or warehouse owner by any local Act (1862, ss. 77, 
78). 
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AbandomnGiit 

Of wreck to nnderwriters 61-155 
Of cargo by merchant does 
not deprive shipowner of 
his freight . • ^^ 

Abandoning Charter 

"When merchant has the 

right of 14r, 15 

Merchant bound to declare 

off at once . • 17 

When he has not the right 

to abandon . 17, 18 

When shipowner has the 

right to abandon 45, 46, 119, 120 

Absence 

Of seamen without leave . 274 

Accidents 

Causing delay in ship's 
arrival at port of loading, 
shipowner not responsible 

for . • • , ^? 

Duties of captain in case of 54-61 
Noting protests in conse- 
quence of. 
Causing damage to cargo, 
shipowner not liable for, 
if unavoidable 
Board of Trade Inspectors 

to inquire into 
Prevention of . 73-81, 286 

To steamships to be reported 
to Board of Trade . 290 

(see also Damage, Colh- 
sion, Captain^ Sfc) 

Acoomniodation 

For seamen . 
For passengers 
For emigrants 
^or Lascars 
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Admiraltj Court 

Will compel part owners in 
possession of a ship to 
give V security in case of 
dispute . . •4 

Jurisdiction in wages ques- 
tions . . • 207 

May remove captain . 272 

Jurisdiction in salvage eases 
of. . . 304,306 

Agent 

Ship's husband is agent of 
owners • • .5 

Should state in charter the 
name of his principal 

Named in charter, is per- 
sonally liable, when he is 
in reality the principal . 

Of charterer has no implied 
authority to change the 
voyage agreed for 

Insurance effected by, will 
be for the benefit of the 
principal . 

Form of power of attorney 
to appoint agent abroad . 

To procure seamen and 
apprentices . • 

(See also Captain^ Charter, 
Shtpbroker, Insurance 
Breker, Sfc) 

Agreement with Crew 

To be in authorised form . 
In case of foreign-going ships 
Provisions as to running 

agreements 
In home-trade ships 
Effect of alteration of 
To be posted up in the ship 
To be produced to consul, &c. 
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Agreement (Average) 

Form of . ,242 

Aicreement (Navigation) 

Form of . . , 239 

Ancliors 

Allowed in full in general 
aver Age . . .165 

Manufacturers bound to 
mark their names on all 
anchors they make . 285 

Oertificates of test given 
with . . . 285 

Penalties, for selling un- 
proved • . • 285 

Allotment 

Of seamen's wages . • 265 

Alterations in Charter 

After signing . . 22 

None to be made except by 

consent . . .22 

Must be in writing and 

stamped . . .23 

Letters altering charter • 23 

Altering Voyage 

Charterer's agent has no im- 
plied authority for . 40 

Captain should see that per- 
son altering voyage has 
power to do so . .120 

Discharges imderwi'iters 
from liability . • . 134 

Apprentices 

Superintendents of Mercan- 
tile Marine shall facilitate 
binding of . 261,262 

Binding pauper boys as . 262 
Indentures of, to be recorded 262 
No stamp duty on Indentures of 262 
Desertion of . .262 

Must attend before superin- 
tendent before each foreign 
going voyage . • 263 

Arbitration 

What cases suitable to . 231 
Mutual Insurance Associa- 
tions usually stipulate for 231 
Existing and future dis- 
putes may be referred to 232 
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Number of arbitrators . 232 

Evidence how to be taken 
and what admitted in . 233 
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to the arbitrator . . 234 

Procedure at the hearing . 235 

Time allowed for making 
award . . . 234 

Provision for making the 
agreement a Rule of Court 235 

Order to compel the Attend- 
ance of witnesses may be 
obtained . . . 235 

Solicitor should prepare 
award . . . 236 

Award may be taken up by 
either party on paying 
fees, &c. . . . 237 

Form of agreement to re- 
fer to . . . 247 

Arbitrator 

Who shall be appointed as . 233 
Number of . . .233 

Procedure before . . 235 

Should employ solicitor to 

prepare his award . 236 

Should take legal advice on 

points of law . . 236 

If arbitrators cannot agree, 

judge may appoint a 

third arbitrator or umpire 236 
When award is made his 

power is at an end . 236 

Entitled to agreed fees or a 

reasonable sum . .237 

Articles (see Agreement, Sea^ 
men, Sf^c.) 
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Assessors (so© Investigations 
into Shipping Casualties^ 
Court of Survey, ^c.) 

At 

A wharf means alongside 
the wharf • • 91 

Average (soe Voyage^ General 

Average, Particular Aver-* 
age, ic.) 
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Award {^ Arbitration and 
Arbitrator,) 

Ballast 

Must be furnished by the 
shipowner . • 33 

Heavy merchandise may be 
used as • . 33 

Bar Harbour 

Precautions to be taken by 
captain while loading in . 41 

Barratry 

A peril usually insured 

against . . . 144 

Definition and examples of . 152 

Bill of Ezchange 

Duty of the parties when 
the freight is payable by. 101 

What is meant by a " good 
and approved bill " 101 

Bills of Lading 

If they are to be signed at 
" any rate of freight " 
difference should bo paid 
in cash • • 9 

Are the evidence of the 
shipment of the goods 
mentioned therein . 25 

Should provide for payment 
of fre.ight and other con- 
ditions named in charter.25, 26 

Indorsee has now the same 
rights and liabilities as 
original holder . 26,312 

Contents of bills of lading 27-30 
' Should name same rate of 

freight as charter • 28 

Signing . ' .30 

Stamp duties . . 31 

Master cannot be compelled 
to sign a second set for 
same goods . . 31 

Must be produced by con- 
signee before captain is 
bound to deliver cargo . 89 

Not binding on shipowner if 
the goods were never put 
on board . . .92 

If notproduced by consignee 
captain can land the cargo 93 



PAOB 

Form of agreement by holder 
of bill of lading to indem- 
nify captain, &c . . 243 

Births at Sea 

Registration of • • 280 

Board of Trade 

To superintend m3rchant 
ships and seamen, &e, . 252 

Officers to make reports to . 252 

To inquire into cause of 
accidents . . . 252 

To appoint Inspectors of ships 252 

To supervise measurement 
of ships . . .253 

Alteration in name of ship 
must be approved by . 254 

Provides all shipping forms, 
&c. . . . 258 

Elects four members of Ma- 
rine Boards . . 260 

Controls superintendents of 
Mercantile Marine, &c. . 260 

Issues certificates of compe- 
tency and sor V ice to masters, 
mates, and engineers 261, 262 

Licenses suitable persons 
to procure seamen and 
apprentices . . 263 

To prescribe the form of 
allotment notes . . 265 

To facilitate the remittance 
of seamen's wages and the 
establishment of Savings* 
- Banks for them . . 266 

Wages and effects of deceased 
seamen dealt with by the 267 

Examinations of provisions 
and water on board ship 
to be reported to . . 270 

To issue scales of medicines 270 

To superintend supplies of 
lime juice . . 270 

Inspectors of medicines to 
be appointed by . . 270 

To survey accommodation 
for crews on board ship . 271 

Medical inspectors of sea- 
men to be appointed by . 272 

When may inquire into in- 
competency or misconduct 
of certificated masters, 
mates, and engineers . 273 
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Powers of, in dealing wifii 
certificates 

Naval Court sball report to. 

Deaths of seamen at sea to 
be inquired into by 

Registration of seamen is 
under the contix)! of 

Form of official log to be 
sanctioned by 

Proseentionfor nnseaworthi- 
Bess must be 'With sanc- 
tion of . 

Powers and liabilities of, with 
unseaworlby ships 282, 283 

May take the draught of 
water of seagoing ships . 

May make- proTisions vs to 
boats and buoys of sea- 
•going ships 

Duties of, respeeting lights, 
fog signals, meeting and 
passing, d;c. 

Private signals may be sane 
tioned by . ■ . 

Adjustment, &c., of com- 
passes in sea-going pas- 
senger steamships under 
control of . 

Survey of passenger steam- 
ers by . 

Aecidents to be reported to 

Powers of, as to pilots and 
pilotage 291, 292, 293 

Powers of, as to lighthouses 

297,298 

Investigations into shipping 
casualties held at the in- 
stance of the . 299, 300 

Wreck matters undei* gene- 
ral superintendence of . 301 

In salvage matters, powers 
of the . . 802,303 

Inquiry into liability for loss 
of life by the 

May take proceedings in 
name of their officers 

Dues, tolls, or rates on ships, 
&c., can only be sold or 
fnoitgaged with sanction 
of . • • • 
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288 
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Scats and Bnoys 

Insured. by ordinary ship *8 
policy 
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Prorisions as Iso vea^goii^g'^ 
passenger ships tmrrying. 284 

Bottomry «2-€4 

Form of bottomry bond • 249 

Breaohes 

Of agreements to load 45 

On homeward voys^e • 119 

British 'Ship (see 5Ai» 

British Subject . l, 262 

Broken Stowage 

To be supplied by marchAnt 41 

Brokers (see Shiphrokers, In- 
surance Brokers, ^c.) 

Bnilder's Certificate 

To be produced before ship 
is registered . . 

Registrar retains the 

Cabin 

Charterer has no right to 
put cargo in . . 

Captain 

May enter into charter-par- 
ties 

If the charter is made by 
hhnhe ispersonaUy liable 
to the merchant . 

Personally liable if he signs 
bills of lading for goods 
which were never shipped 

Punishment if he fails to 
stand by and render assist- 
ance after collision, &C.183, 286 

His certificate may be sus- 
pended or cancelled on an 
investigation into a ship- 
ping casualty . 186, 273 

The same on Local Marine 
Board inquiry . .200, 272 

The same on Naval Court 
inquiry . . 501, 276 

Must, under penalty, delivBr 
up cancelled or suspended 
certificate . 186, 273 

Practical questions in navi- 
gation to beattendedto by. 197 

May be siipeEsaded by Ka;;val 
Court . . . 202 
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Warranty of seai^orthineBB 
in agreement with the 207,281 

Change of, to he endorsed on 
ship's xdgister . . 255 

Examination of . . 261 

Proyisions as to granting 
certificates of competency 
to. . . . 261 

Right of, to reooTor wages . 267 

Jurisdiction of Court of 
Admiralty in wages, 4;c^ 
actions . . . 267 

nights of, in case x>f iUness 
or injury . . 571 

May be removed hy Court 
of Admiralty . . 272 

Misconduct of master, en- 
dangering life or limb, a 
misdemeanour . • 272 

Crimes committed by, on 
high seas or abroad . 279 

Provisions for entering Royal 
Naval Reserve . . 281 

How can obtain pilot's license . 292 

Non-liability of, where there 
is a compulsory pilot on 
board . . .296 

Captam, duty of 

As to stowing cargo 34, 85 

Not to take on board more 
than ship can safely carry. 40 

Not to take on board more 
than ship can leave har- 
bour witli . . 41 

To keep an account of quan- 
tity of cargo loaded and 
discharged . . 42 

To give notice to merchant 
at once, if any irregularity 
occurs in loading . . 43 

When packages are suspected 
to contain dangerous goods 43 

On relanding cargo . 44 

On breach of agreement to 
load ... .45 

As to employing pilot . 50 

Must not interfere with the 
pilot . . .54 

When accidents occur during 
the voyage . . 54 

As to transhipping cargo 54,56, 60 

How he is to raise money 
abroad to pay for repairs 57, 62 



To note protest, and have 
damage surveyed . 58 

Not to incur extraordinary 
expenses in repairing 
damage during voyage, so 
long as he makes ship sea- 
worthy . . .68 

To act on his own judgment 
and responsibility . 59 

In landing cargo during re- 
pairs . . .59 

Not to delay completing 
repairs . . .60 

To save all he can if ship is 
wrecked . . .62 

As last resource to sell ship . 61 

To give full particulars of 
accidents in writing home 
to his owners . 62, 159 

As to borrowing money on 
bottomry . . .63 

Preliminary steps before 
borrowing on bottomry . 63 

May dismiss salvors . 65 

To have a strict look-out 
kept . . 70, 198 

To enter particulars of colli- 
sion in official log 70, 279 

To assist a ship which he 
comes into collision with . 

71, 182, 286 

.As to mooring the ship at 
end of the voyage . 88 

As to foul berths . . 90 

As to giving notice of ship's 
arrival to the consignee 89, 91 

'To see that the person to 
whom he delivers cargo is 
holder of a properly en- 
dorsed bill of lading . 89 

To prepare for delivery at 
once, on arriving at port 
of discharge . . 89 

To copy indorsements made 
6n merchant's bin of lad- 
ing . .89 

When adverse claims are 
made to the cargo . 89 

To have cargo surveyed if 
he has met with bad wea- 
ther . . .90 

To have hatches, cargo, dun- 
nage, &c., surveyed, if the 
cargo is damaged . 94 
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In enforcing lien on the cargo 
for freight, &c. 92,101-105,313 

To obtain amount of general 
aYorage due from cargo 
or security therefor, before 
deliveriDg same 93, 163 

To settle claims for demur- 
rage abroad .111 

To enter ia log sacrifices, 
Ac., giving rise to general 
aTerage claims . . 163 

In making protests . . 117 

As to giying notice to home- 
"waM chu^erer . .119 

When merchant neglects to 
furnish the homeward cargo 1 19 

To wait the w hole of the lay- 
days . . .120 

When there is danger of 
being frozen up . . 120 

Where mcrchaut offers a dif- 
ferent cargo than that agreed 120 

To see that pert or voyage 
is not altei-ed without 
express authority . 120 

To give evidence of casualty 
when required . .181 

To attend official investiga- 
tion if summoned . 190 

Under penalty to deliver up 
his certificate to Board of 
Trade when cancelled or 
suspended . .186 

To use the lead . . 197 

To use the log . . 197 

To verify his position on 
voyage . . . 197 

To see compasses are in good 
order . . . 197 

As to look out . . 198 

Not to go too great a speed. 198 

As to loading . . 198 

To havo good charts . 198 

On leaving the deck . 199 

To produce log and givein-^ 
formation to inspectors, Ac. 252 

To see that the particulars 
marked on British ships 
are not altered or re- 
moved . . 253,254 

To enter particulars of deck 
and leadlines in agree- 
ments with seamen . 254 
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Where certificate of registry 

is lost abroad . . 255 ' 

Not to use improper certifi- 
cate of registry . . 256 
As to provisional certificate 

of registi-y . , 256 

In engagement of seamen . 262 
To produce certificate on 
signing agreements with 
crews . . . 264 

To post up copy of agreement 

with crew on board ship . 265 
On discharging and paying 

crew . . 265 

To report on character of 
seamen when discharged 
before Superintendent . 266 
On leaving seamen abroad . 268 
In respect of provisions, 
healtli, and accommoda- 
tion of crew . . 270 
To allow seamen to make 

complaint. . . 272 

To enter note of offences of 

seamen in official log . 274 
To arrest deserters . . 274 

To enter fines of seamen in 

official log, Ac. . . 275 

To hand all papers over to 

his successor . .275 

As to keeping official logs . 279 
To register births and deaths 280 
Not to take an unseaworthy 

ship to sea . .281 

On detention of ship upon 

charge of unseaworthiness 282 
To enter draft of water and 
particulars of clear side 
in official log . . 284 

To provide boats and buoys 284 
As to grain cargoes . . 284 

As to deck cargoes . . 285 

As to lights and fog signals. 28(» 
In meeting and passing ships 2 ^ (> 
Of passenger steamers . 288 
In dealing with passengers . 28!) 
Reporting acbidents. . 290 

As to dangerous goods . 290 
As to signalling pilots . 292 

To employ pilots in compul- 
sory district • , 293 

(See also Cargo, Log, Seamen, 
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Oalliiig for Orders • • 67 
Oargo 

Quantity of each kind should 

be stated in charter • 9 
Under time charters . 21 

Stowage of . . 84,35 

Dunnage for . . 34 

May be taken as ballast for 
ship's benefit, if merchant 
is not prejudiced by doing 
so. • • .33 

Cargo to be supplied must 
be the same as is named 
in the charter . . 89 

If impossible to obtain, mer- 
chant is liable to damages 40 
Stowed in cabin, extra 

freight is payable for 40, 41 
Deck load of . .40 

Receiving of, outside the 

harbour . . .41 

Provisions as to full cargo 41,42 
Account should be kept 
during loading and dis- 
charging of . .42 
If insecurely packed should 
be refused, or the fact 
stated on bill of lading . 43 
Damaged and dangerous 

goods . . 43, 290 

Relanding cannot be re- 
quired by merchant till 
destination is reached . 44 
Unless damaged byaccidents 44 
Transhipment of . .54,60 

Captain may in urgent cases 
pledge or sell a portion of, 
to raise money for repairs 56 
May be sold if an accident 
occurs, and it would spoil 
by keeping . 56, 58, 60 

Landing of, in captain's 
name, during repairs . 59 

May be pledged by bottomry 
bond . . .62 

Delivery of . . .91 

Damage to . • .94 

Liability of shipowner for 
damage or loss of 94, 807 

Subject to shipowner's lien 
for freight. . 101, 818 
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Weighing of, who pays for . 96 

Cannot be abandoned to the 
shipowner to' avoid pay- 
ment of the freight . 99 

May be landed by Captain 
subject to lien for 
freight . . 108,318 

Master to give notice of his 
readiness to load home- 
ward cargo . . . 119 

If not supplied may re- 
aharter or sail home in 
ballast . . .119 

Must wait all lay-days for 120 

What to do when a cargo 
contrary to agreement is 
offered . . , 120 

Valuation of, in general 
average . . 166 

List of losses and expenses 
which are particular 
average on . . 178 

Provisions as to grain 
cargoes . . . 217 

Provisions as to deck cargoes 2 18 

Form of notice of stoppage 
for freight on . . 245 

Form of notice to wharfinger 
to sell for freight due for 245 
(^ee also Full Cargo^ 
Homeward Cargo, Grain . 
Cargo, Deck Cargo.") 

OaSUalties (s^^ AcddentsdiXidL 
Inquiries into Shipping 
Casualties, Sfc.) 

Certificates 

Of registry of ships 8, 255 

Of mortgage . , 257 

Of sale . . .257 

Of competency and service of 1 
Masters, mates, and en- 
gineers . . 261, 262 
For clearing inwards and 

outwards . . . 264 

Of leaving seamen abroad . 268 
Of survey of passenger 
steamer . . . 288 

Ohain Oables 

A deduction of one-sixth is 
made for, in general aver- 
age adjustment . . 165 

Act, &Q^ referring to , 285 

21 
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Ohaxaoter 

On discliarge of seamen, 
master to report as to • 266 

Oharter-Party 

Need not be in writing • 7 
May be made by captain , 7 
Mortgagees rights under • 7 ' 
May be made by agent • '7 
Contents of . . .8 

Verbal statements not bind- 
ing . . .8 
Customs are binding if not 
inconsistent with the 
words of the charter • 9 
Proportion of goods forming 
the cargo should be 
stated . . .9,97 
If bills of lading to be signed 

at " any rate of freight " . 9 
P»)Yisions neeessaiy to se- 
cure lien for the freight . 9, 12 
Loading and discharging 

under . . .10 

Power to sublet . . 10 

Provisions as to depth of 

water, &c., in . 18, 14 

Warranties in . 14-19 

Interpretation of . .19 

Effect of customs and trade 

usages upon . 20 

Time charters . .21 

Alterations ma.^.e after sign- 
ing in . . .23 
Stamp duties on . 23, 24 
Is thee vidence of the contract 25 
To load at several ports . 32 
Stipulations as to ballast in 33 
If payment of freight agreed 
in cash no discount can 
be deducted . . 100 

Ohaxterer 

Limitation of his liability . 12 
Is liable on all agreements 

contained in the charter . 25 
Is always liable to pay the 

freight . . .98 

Duty of, to have the cargo 

ready for loading . 109 

Advancing freight, has an 

insurable interest in the 

money advanced . . 128 



PAGE 

Cfharts 

Provision of, for ship 198, 199 
Should be of recent date, &c. 199 

OoUiaion 

When neither party is to 
blame . .69 

When suffering party only 
to blame . . .69 

When the other is solely to 
blame . . .69 

When both parties are to 
blame, total damage is 
divided equally .• .69 

Loss by, is a " peril of the 
Bea" . . .70 

In estimating dainage, no 
deduction is made of one- 
third new for old . 70 

Ship in, is supposed to be 
under management of her 
registered owners . 70 

Precautions to avoid . 70 

Master's duty in case of 71, 286 

Each ship is bound to assist 
the other . 71, 286 

Board of Trade rules for 
prevention of . 73-81, 286 

Notes on the rules . 84 

Particulars of, to be entered 
in official log . 70, 280 

Punishment of person in 
charge of ship who ne- 
glects his duty upon 183, 286 

(See also R%de of the Road) 

Oollisiou Diagram . .82 

Colonial LegislatnreB 

May make provisions as to 
Merchant Shipping . 311 

Colours 

National, to be worn by 
British ships . . 259 

Com]Xlis8ion8(seeS^t/>iyroilertf, 
Insurance Brokers^ ^c) 

Compasses 

Adjustment of . I97, I9g 
In passenger steamers . 287 

Complaint 

Seamen to be permitted by 
master to make . .272 
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PAGE 

Oomputation 

Of the lay-days . 10,111 

Of demorrage days. 10, 111 

Of the freight . . 99 

Of freight on damaged cargo 99 
Of dead freight . . 41 

Oondition Precedent (soe 

Warranty,) 

Oonsignee 

Only liable to carry ont bill 
of lading 

When liable to pay de- 
murrage ... 

If insolvent, goods may be 
stopped in transitu 

Where he can order the ship 
to be discharged 

Duty of, to \s'atch for arrival 
of ship . . . 

When he is liable to pay 
freight . 

What amount of freight he 
is liable to pay . 

Has an insurable interest in 
goods 

Liable to pay pilotage for 
ship 

Liable to pay light dues 

Form of agreement for con- 
signee and surety to pay 
freight • • • 



PAGE 



Oonsignor 

May stop cargo in transitu 
if consignee is insolvent • 

OonstractlYe Total Loss 



25 
26 
86 



88 



91 
98 

99 

127 

293 
297 
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What is a . 

Notice must be promptly 
given by owners of 61, 155 

After abandonment master 
to act for underwriters . 62 

Underwriters must accept 
or reject abandonment 
promptly . . 155 

Money spent in endeavour- 
ing to save the ship may 
be recovered from under- 
writers . . 144, 159 

(See also Insurance, ^c.) 



Oonsuls 

. To furnish information to 
Board of Trade . 

To revoke certificates of 
mortgage or sale when 
instructed 

Seamen are shipped abroad 
before the British Consul 

Wages and effects of de- 
ceased seamen to be 
handed to 

Duties as to seamen dis- 
charged and left abroad 268,269 

To relieve distressed British 
seamen *. 

To hear complaints as to 
provisions 

May pay seamen's medical 
expenses 

To hear seamen*s complaints 

Offences for which seamen 
are fined must on dis- 
charge be proved before 

May summon a Naval Court, 

ijC\Jm • • • 

Order for imprisonment by 
a Naval Court must be 
approved by senior Consul 

To see ship's agreement 



252 



258 
264 



268 



2m 
270 

271 

272 



275 
276 



277 
279 



Oontraband 

Goods should not be taken 
on board . 



40 



Oonncil 

Orders in • • • 812 

Orimes 

On high seas and abroad • 277 
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Charters are construed sub- 
ject to the customs of the 
port . . .9 

Of the port in reckoning lay- 
days . . 10, 111 

In lightening ship before 
reaching the quay 

To be considered in inter- 
preting charters . 

Only admissible to explain, 
the meaning not to alter 
charter-party 



14 
20 
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Locals only binding when 
the parties know of the 
custom or reside at the 
port . . .20 

General, are supposed to 
be known to all engaged 
in trade . . . 20 

Of the port in loading ship . 33 

For merchant to provide 
ballast is not valid ^ . 33 

Cannot be set up to override 

the law . . .33 

To deduct discount from 
freight when charter pro- 
vides for cash payment • 100 

In interpretation of insur- 
ance policies . • 132 
• Commissioners of • • 312 

Damaged Goods 

Should be specified in bill of 
lading . • .80 

If captain suspects goods 
are damaged he should 
require package to be 
opened . . .42 

How the freight on damaged 
goods is computed . 99 

Lien on . • • 1^2 

Damage 

In letting goods down into 
ship's hold to be paid by 
shipowner . • 35 

By ship being struck by a 
poa when chai^eable 
against underwriters . 48 

CauFod by foul berth . 90 

Liability of shipowner for 
damage to cargo . 94 

Demun-age while repairing . 116 

Damages 

Payable by shipowner if he 

cause unnecessary delay 

in loading 
When payable by charterer. 
Payable by shipowner when 

he fails to comply with 

charter . • 

When he delays sailing after 

cargo loaded 
When the vessel deviates 

during the voyage 



Deductions of, by merchant 
from freight for . 
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102 



32 
46 



47 
48 
49 



Dangerous Goods 

Should be refused by the 
captain . . 43, 290 

Shipper is bound to inform 
captain of their nature 43, 290 

Power of captain to break 
open packages suspecied 
to contain . 43, 290 

What are . . . 290 

Nature of, must be marked 
on outside of parcels con- 
taining . . . 290 

Penalties for non-observance 
of provisions as to . 290 

Dangers 

And accidents of the seas 5, 95,290 

Days 

Means running days, unless 

the contrary is expressed 111 
When lay-days begin and end 1 10 

Dead Preight 

When payable . . 41 

How the amount ia to be 

computed . .100 

No lien on cargo for . 101 

Death 

Of seamen during voyage . 267 

Particulars of e£Fects and 
wages of deceased seamen 
to be entered in the 
official log . 267, 280 

To be inquired into by ship- 
ping master ^ . 278 

Occurring at sea to be en- 
tered in official log . 280 

DeckOargo 

Is at shipowner's risk . 11 

Shipowner not bound to 

accept unless customary . 40 
When extra freight is pay a ble 

for . . .40 

Not to be carried during 

prohibited times . 40, 285 

Prohibited time for timber 

40, 218, 285 
When contributed for in 

general average . 11, 161 
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Not insured by ordinary 
policy, unless specially 
named or caiTied, pursuant 
to tmiversal custom • 



PAQB 



141 



Deck Line 

How and where to be marked 258 
Master to enter particulars 
of, in official log and agree- 
ment with the crew . 253 

Deduction one-third new for 
old 

Only made in claims against 
underwriters (and not in 
collision cases) 

Is made in adjusting general 
average . 

Deliyery of the Cargo 

Where the ship is to go to 

discharge 
Cannot be required till bill of 

lading is produced 
Duty of consignee to provide 

lighters when necessary . 
When bill of lading is not 

produced . • 

Damaged cargo . 
What is right and true 

delivery . • 

Demnrrage 

How the number of days is 
to be reckoned . 10, 111 

Custom at Lonlon . 10, 111 

Not chargeable for delay 
caused by waiting for 
sufficient water to enter 
harbour . 

Unless depth of water gua- 
ranteed by the charter . 

For detention when mer- 
chant prevents captain 
signing bills of lading . 

When chartered '^as near 
thereto as she may safely 
get" 

No lien on cargo for 103, 111 

When no specified time is 
named in the charter • 109 

When ship to be loaded in 
regular turn . . 109 

**Uiual dispatch," meaning 
of. . . .109 



70 
165 



91 

89 

92 

93 
94 

100 



10 
13 



81 



91 



PAGE 

Shipowner can claim at a 
higher rate for all deten- 
tion after the demuiTage 
days expire . .110 

Can only arise at ports of 
loading and discharge . 110 

When lay-days begin . 110 

When ship is to bo repaired 
before receiving cargo , 111 

When charterer has to make 
alterations in ship . Ill 

Captain has right to settle 
demurrage abroad . Ill 

Cases in which shipowner is 
entitled to . .112 

Cases in which shipowner is 
not entitled to . .114 

While repairing damage . 116 

Ceases as soon as loading 
completed. . .120 

Even if ship gets frozen up 
during the delay . .120 

Depth 

Of water should be stated in 
charter in case of doubt . 13 

Shipowner's duty to inquii-e 
for information on the sub- 
ject . . .13 

Derelict 

Definition of . .66 

Amount of salvage usually 
awarded for a • . 66 

Desertion 

Of seamen . . 274,275 

Enticing seamen to desert . 275 

Detention 

Of unseaworthy ships 211, 281 
(See also Demurrage, Court 
of Survey, Unseaworthiness.) 

Deviation 

From the direct course to 
port of loading . . 32, 49 

Must not be made unneces- 
sarily during the voyage. 49 

When it is justifiable . 49 

Effect of, when there is a 
bottomry bond on the ship 62 

Vitiates a policy of insur- 
ancemadefor the voyage 49, 134 
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Digest 

Of Merchant Shipping Aote, 
1854 to 1876 inolnsiye 252^14 

Disohaige, Fort of 

Galling for orders on home- 
ward voyage • . 67 

Disohaige of Seamen 

In the United Kingdom • 265 
Abroad . . .268 

By Naval OourtB . . 276 

DiBcharge of Cargo (see ^orgo, 
Dischargixig Afloat 

Shipowner is supposed to 
know the depth of water 
at the port of discharge 
when he enters into the 
charter • • .18 

Discipline 

Of crew . . 274,275 

(See also Captain^ Mates^ 
Seamen, jrc.) 

Discount 

Cannot be deducted from 
freight when charter pro- 
vides for cash payment • 100 
(See also Customs.) 

Distress 

Signals of ; • .287 



Dock Warrants 



107 



Dranght of Water (see }Fa'«f , 

Loading, 4*c.J 

Dnnnage 

Must be supplied by the 
shipowner . . 34 

Merchandise may be a<)6d if 
no extrtk space is occupied. 84 

Emigrant and Passenger Ships 

Provisions as to . . 291 

End of the Voyage • • 88 

Engagement 

Of seamen . . 268,265 

Agreements of . . 268 

Penalty for seamen giving 
wrong name on . . 275 



PAGE 

Engineers 

When certificated engineers 

are compulsory . . 262 

Grades of . . .262 

Examinations for . . 262 

Colonial certificates for . 262 
Local Marine Boards may 
inquire into idleged in- 
competency ormisconduct . 
of certificated . . 278 

Certificates of, may be can- 
celled or suspended on a 
formal investigation . 278 
Procedure on formal inves- 
tigations . . 188, 299 
Engineer Assessors. 183,213, 300 
Surveyors of passenger ships, 
repox't on certificateli of . 288 

Equities 

May now be enforced against 
owners, &c. . . 255 

Examiners 

For certificates of masters 
and mates, who appointed 
by- . . .261 

Powers of . . . 261 

For certificates of engineers 262 
For certificates of pilots . 292 

Examination (see Captain, En- 
gineers, and Examiners.) 

Fines 

Of seamen to be noted in 
official log by master . 275 

How to be deducted from 
wages . . . 276 

Fog 

Signals during 78, 286 

Steam ships shall go at a 

moderate speed in 80, 198 

Look-out during a . . 198 

Foreign Ships 

Detention of ,if over-loaded 2 1 6,284 
Appeal to Court of Survey 217, 284 
Special procedure on ap- 
peal 217, 284 
Board of Trade Regulations 
apply to, when in British 
waters . . . 286 
In coastiog trade, provisions 
asto . . • 312 
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Foreign-going Ships 

Meaning of the term • 

Forfeiture 

For using improper certifi- 
cate of registry , 

Of unqualified person's inter- 
est in a British ship 

Of shares in British ships 
devoWing on unqualified 
persons, unless sold 

Where a person makes a 
false declaration . 

Of ship improperly using 
British flag 

British ship concealing na- 
tional character . • 

Of dangerous goods. • 

Fonns 

Agreement for sale of ship . 
Navig^ation agreement 
Average agreement. 
Agreement by holder of bill 

of lading to indemnify 

captain . 
Agreement by consignee and 

sureties to pay freight . 
Notice of stopping of freight 
Notice to "wharfinger to sell 

cargo for freight . 
Power of attorney to appoint 

agent to act abroad 
Agreement to refer disputes 

to arbitration • 
Bottomry bond • • 

Fonl Berths • 
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260 



256 
259 



256 

259 

259 

259 
290 



238 
239 
242 



243 

244 
245 

245 

246 

247 
249 

90 



9 

11 
21 



Freight 

Should be made payable in 
cash on delivery of cargo. 

Only payable on cargo put 
on board . . • 

Under time charters 

Extra freight payable for 
deck load when ship is 
chartered for a lump sum 40, 100 

Deductions from, by mer- 
chant for damages 97, 102 

Payable "pro rata if merchant 
accepts the cargo before 
reaching its destination 64, 100 



Generally not payable till 
the ship reaches her des- 
tination . 

How calculated when part 
cargo sold for repairs dur- 
ing voyage 

Should be obtained before 
whole cargo delivered 

Payment of . 

Is not due till end of voyage, 

unless otherwise agreed . 
When money advanced for, 

can be recovered back if 

ship lost . 
Parties liable to pay 
Parties entitled io receive . 
How amount to be reckoned 
On damaged cargo . , 

Payment of, cannot be 

avoided by abandoning 

damaged cargo . 
No discount to be deducted 

if charter provides for 

payment in cash . 
Merchant never liable to a 
' higher rate than named 

in charter . 
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54 



56 

92 
97 

97 



97 
98 
98 
99 
99 



99 



100 



100 



Shipowner's lien for 101, 313 

Duty of mextshant to ascer- 

the amount of 
Duty of the parties when 

payable by bill . 
In some cases of charter 

lien for, is lost . 
When bill of lading freight 

is less than amount named 

in charter 
When captain cannot deliver 

the cargo and has to bring 

it home again . 
Insurance of 
Upon goods jettisoned 
Valuation of, in general 

average contributions 

List of losses and expenses 
which are particular aver- 
age on . . 

Form of agreement by con- 
signee and surety to pay 

Form of notice of stoppage 
of cargo for 

Form of notice to wharfinger - 
to sell cargo for . 



101 
101 



102 



108 



121 
141 
165 

166 
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244 
245 
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FnllOargo 

Should be agreed for, or 
freight will only be pay- 
able on the quantity 
shipped . . .11 

Does not include right to 
stow in cabin or on deck 40 

If agreed for merchant bound 
to supply broken stowage 42 

If agreed for, must be sup- 
plied, even if ship turns 
out to be larger than was 
expected . • .42 

General Average 

Should be paid, or bond ob- 
tained, before cai-go is 
given up. . . 93 

Lien for . . 98, 108, 163 

Definition of . . 161 

How divided . -. 161 

Money paid for salvage 
services is reckoned as . 162 

Requisites to entitle to re- 
cover as . 162 

Can generally only be re- 
covered where something 
is saved . . . 168 

Particulars of, should be 
carefully noted in log . 168 

Should be adjusted at port 
of discharge abroad . 168 

Master shoidd note protest 
of losses and expenses 
which are . . 163 

Liability of underwriters 
for . . . 164 

How amount of the loss is 
to be calculated . .164 

"What property contributes 165 

Valuation of the property 
which is to contribute . 166 

Example of . . . 167 

List of losses of frequent 
occurrence which are con- 
tributed for as . 169-178 

Papers to be sent to Aver- 
age Adjuster . . 179 

Form of average agreement 242 



PAOB 

Wh^e more than one-third 
in bulk, how to be se- 
cured . . 217,284 

Responsibility of owner and 
master when same 
shifts . . 217,284 



Health of Seamen 



270 



Gfroin Cargoes 

' Definition of 



217, 284 



Homeward Oargo 

Master to give notice that 
he is ready to take in . 119 

Course to be taken by the 
captain if merchant ne- 
glects to supplyhomeward 
cargo . . .119 

Refusal to load must be 
clear and definite. . 119 

Master bound to wait all the 
lay-days . , 120 

Home-Trade Ships 

Meaning of the term . 260 

Meaning of home-trade pas- 
senger ship . . 260 

Illegal Voyage 

Charter for, cannot be en- 
forced . . .20 

If voyage becomes illegal 
after charter made, it 
cannot be enforced . 45 

Cannot be insured . . 129 

Imposition 

Protection of seamen from , 272 

Impossibility 

Of obtaining cargo, mer- 
chant is liable to pay 
damages . . .40 

Of repairing ship after acci- 
dent, captain may then 
sell tiie wreck . . 61 

Interest (see BiU of Lading^ 
General Average, 2J\^ In- 
surance,') 

Inquiries into Shipping Oasnalties 

Pi-eliminary inquiry . 181, 299 
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Constitution of the Court 

181, 299, 800 

In Tvhat cases can be 
held. . . 181,299 

Responsibility of master in 
case of collision . 182 

Appointment of wreck com- 
missioner . .188, 800 

Appointment of assessors 183,800 

Remuneration of stipendi- 
ary magistratesholdingl84, 800 

Powers of Courts of In- 
quiry . . 186,800 

Power to cancel or suspend 
the certificates of masters, 
mates, and engineers onl86, 278 

No certificate can be sus- 
pended unless statement 
of the case has been pre- 
viously served on owner 
thereof . . 186,278 

Also unless one assessor 
concurs . . 186, 274 

Officers must deliver their 
certificates to the Court 274, 800 

Court has power to award 
costs of . . 186,800 

Courts must report to the 
Board of Trade 187, 273, 800 

Couii; has no power to deal 
with certificates unless 
ship has sustained <' se- 
rious damage " 187, 278 

General rules regulating 
procedure at . 188, 800 

Affidavits may be used with 
sanction of Court at. . 195 

InsTirance, Marine 

Definition of policy of . 127 
Strict good faith essential in 127 
A contract of indemnity . 127 
What are insurable in- 
terests . 127, 128 
Wager policy void . . 128 
What are illegal insurances 129 
Insurance broker must exer- 
cise skill and diligence . 180 
Is entitled to 5 per cent 

commission . .130 

Must obtain stamped policy 180 
Effect of misrepresentation 

and concealment . . 181 



PAGE 

Warranties express and im- 
plied in . . 132-136 

Part owner or ship's hus- 
band cannot insure co- 
owner's share without 
authority. . 4, 180 

Description of policy of . 136 

Provisions as to the name 
of assured or agent in 



policy 



137 



Description of the voyage 
insured . . . 188 

Under voyage policy there 
must be no deviation . 189 

Time policy can last only 
twelve months . . 189 

Provisions as to the des- 
cription of the property 
insured and the duration 
of the risk . . 140 

Advantage of "Liberty to 
touch and stay '* clause . 142 

Valuation of property in- 
sured . . . 143 

Perils insured against . 144 

The assured is bound to 
save all he can . . 144 

The policy should contain 
the agreement to insure 
and the receipt for pre- 
mium . . .145 

Construction of the usual 
"memorandum " clause . 145 

Collision clause . .147 

Mutual Insurance Associa- 
tions, their warranties 
and rules. . . 148 

Signature of policy by the 
underwriters . . 148 

Stamp duties on marine 
policies . . . 149 

Cannot be stamped after 
execution. . . 149 

Transfer of policies, how 
effected . . . I60 

Losses under the policy 
of . . . 150-160 

Losses on freight . . 153 

Losses under open policies 
of. . . .154 

Losses under valued policies 
of. . . .164 

Actual total loss . .154 

Constructive total loss 155-159 
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Notice muBtbe given withiif 
reasonable time of un- 
conditional abandonment 155 

Underwriter must at once 
aooept or reject abandon- 
ment . . . 155 

When the assured can claim 
more than the amount in- 
sured . . • 159 

Adjustment of Losses • 159' 

Insnranoe Broker . 

E£foct8 policies with private 

underwriters . .129 

Bound to exercise skill and 

diligence . • • 130 

Commission payable to 130 

Must procure properly 

stamped policy . • 130 

Is liable to underwriters for 

premiums . . 130 

Has lien on policies for 

amount of premiums • 130 

Interpretation (»©© Charter^ 

Bill of Lading f In&urance, 

Jettison 

Of cargo . • 165, 167 

(See also Deck Load.} 

Landing Gai^o 

Captain's power to land 
when no bill of lading is 
produced. . • .' 03 

Formalities to be observed 
to preserve the lien for 
freight . . 93, 103 



Lasoars 

Agreements with 
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Lay-dayg 

When they begin . ,110 

What days are reckoned 10, 111 
Captain bound to wait his 
lay-days . • . 120 

Leak 

Merchant entitled to com- 
pensation for damage 
caused by leaky state of 
the ship . . 32,34 



PAGB 

Legal Frocedortf 

Under Merc^nt Shipping 

Acts . • • 309 

In Scotland . « • . 311 



L^gal Quays Acts 

(See also Lien,) 



. 105 



Letters 

Altering charter must be 
stamped . . .24 

Of master to owners after 
accident should be full 
and explicit . 62, 15g 

Liability (see Shipovmerf 
Merchant^ Captain, Con- 
signee, ^c.) 

Lien 

Of shipwright for his bill 

for repairs . . 59 

Of salvors . . ,67 

Lien on Cargo 

Only extends to the sum 
named in the bill of 
lading . . .9 

No lien for freight uoless 
it is payable on delivery . 9 

Shipowner's lien for freight 
and general average need 
not be provided for in 
the charter . . 12 

For freight. . . 101 

When freight is payable by 
bills .. . 101 

When bill of lading freight 
is different from the 
freight named in the 
charter . . . 103 

For general average claims 

103,163 

No lien for demurrage or 
dead freight . 12, 103, 111 

When goods are landed by 
captain . . 103 to 105 

Wharfinger's lien for his 
charges . . . 104 

How shipowner's lien may 
be lost . . .104 

What is a waiver of . 104 
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Duty of owner of the goods 
on which lien is claimed . 105 

Special Acta of Parliament 
in the Port of London 105-108 

Lights 

On ships, provisions (is to . 286 
May be inspected by Board 

of Trade. . . 286 

Dues for . , . 297 

Prevention of false . . 298 

Lighters 

Duty of consignee to pro- 
vide, in unloading . 92 

"Who is responsible for 
damage done while cargo 
is in the lighters . . 92 

Lighthouses 

Management of • • 296 

Dues for . • • 297 

Erection of new . . 298 

Damaging lights • • 298 

Colonial . • • 298 

Lime Juice 

To be provided in ships . 270 
Penalty for not giving sea- 
men . • • 270 
Sfeamen are liable to penalty 
for not taking . . 270 

Limitation of Time 

For proceedings under the 
Merchant Shipping Acts . 310 

Liqiiidated Damages 

For breach of charter • 

* 

Lloyd's Agents 

Have no official authority in 
directing repairs abroad . 59 

Leadline 

Compulsory on certain ships 221 
How to be marked . .221 

Penalties in respect of . 222 

Local Marine Boards 

To appoint superintendents 
of Mercantile Marine . 260 

To control superintendeiltB 
and shipping offices . 260 

How elected, &c. • • 260 
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PAGE 

Who can be members of . 260 
Duties of . . .261 

Have power to investigate 
charges of incompetency 
or misconduct against 
masters, mates, or certi- 
ficated engineers . 200, 273 

May cancel or suspend cer- 
tificates and may award 
costs . . 200, 273 

The person bringing the 
charge before, has the 
conduct of the case . 201 

Lodging-Honse Keepers 

Provisions as to seamen's . 272 

Loading the Ship 

When she is chartered to 

load at several ports . 32 
If no time named, she must 
be loaded within a reason- 
able time . . .32 
Warranty as to . .32 
Ballast necessary in . 33 
Dunnage necessary in . 34 
Stowage of the cargo 34, 35 
Recommendation of Lloyd's 
Committee as to stowing 
mixed cargoes . 36-39 
With damaged or dangerous 

goods . . 43, 44 

After relanding cargo . 44 

Breaches of agreement in 45-47 
In bar harbours . . 41 

Precautions against delay 
when there is danger of 
being frozen up . 46, 120 . 

Re-charteiing when mer- 
chant refuses to load 46, 1 19 
Ship must not deviate or 
delay in proceeding to 
her port of loading , 48 

Log Book 

Sacrifices and expenses 
giving rise to genei-al 
average claims should be 
entered in . .163 

Positions of ship during 
voyage should be care- 
fully entered in . .197 

Official log to be kept . 279 
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Captain most enter any 
refusal of seamen to take 
lime jnice, Ac., in 270 

AU offences of seameo to be 
entered in 274, 275 

All desertions to be entered 
in. . . . ?74 

Proceedings of Nayal Courts 
to be entered in . 277 

List of other matters which 
n:u8t be entered in the 
official log . . 279 

Entries to be received in 
OTldence . . . 280 

Of foreign-goinjT ships, to 
be delivered to superin- 
tendent on discharge of 
the crew . . . 280 

Of home-trade ships, to be 
delivered half-yearly . 280 

Particulars of collisions to 
be entered in 280 

How entries are to be made 
and by whom attested 280 

Log 

Use of, most important . 197 

London 

Custom at, in reckoning lay- 
days . . 10, 111 
Pilotage district . . 52 
Special Acts of Parliament 
in, relating to lien for 
freight . . 105-108 

Look-Ont 

Great care should be taken 
as to . . 70, 80, 198 

XiOSB (^^^ Insurance^ General 
Average, Const? uctive 
Total Jjossy and Total 
Loss.) 

Majority 

Of owners have the right to 
employ the ship . • 4 

Marine Insuianoe (see 7ii- 

stirance. Underwriters^ 
Insurance Brokers^ ffc,') 

Marine Store Dealers 

Regulations respecting 



KaAs 

Particulars marked 
British ships 



PAOE 



on 



253 
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Registration of persons ac- 
quiring shares in ships 
by reason of . . 256 

At sea to be recorded in the 
official log . . 279 

Master (aee Captain,) 

Mates 

Examination for certificates 
of. . . . 261 

Colonial certificates of . 262 

When certificated mates 
necessary . .261 

Courts of Admiralty have 
power to remove master 
on complaint of . . 272 

Inquiry into conduct of, by 
Local Marine Board 200, 272 

Powers of Courts of Inquiry 
to deal with certificates 
of . . 186, 273, 299 

Powers of Naval Court to 
deal with certificates of 

201,276 

Medical Inspection 

Of seamen . • 271 

Medicines 

To be provided for ships . 270 
Scale of, to be published . 270 
Directions for administering 270 

Memorandnm, The 

In Mai'ine Insurance policy 145 

Mercantile Marine Fnnd 

How formed . 299 

How applied . . 299 

Merchant 

When he has the right to 
abandon the charter-party 

14,18 
When he has not the right 

to abandon ' . 16, 18 

Entitled to compensation 
for damage caused by 
shipowner's default 34, 94 
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Merchant, Liability of 

When he loads a cargo not 
named in the charter . 39 

When it is impossible to ob- 
tain the stipulated cargo 40 

As to loading outside the 
harbour . . .41 

As to providing broken 
stowage . . .41 

To load a full cargo if 
agreed . . .41 

(S«e also Charter-pat ty. 
Cargo, Freight, Demur' 
rage, General Average, 

d'C.) 

Merchant, Duty of 

To supply the cargo named 
in the charter . . 89 

In ascertaining amount of 
the freight . . 101 

Merchant Shipping Acts 

Digest of . . 161-314 

Month 

Means calendar month . 21 

Mortgage 

Of ship, how effected 6, 257 

Registration of . 6, 257 

Powers under . 6, 257 

Discharge of . 6, 267 

Certificate for mortgage 

abroad . . .267 

Of dues, tolls, rates, &q., 
must haye sanction of 
the Board of Trade . 312 

Mortgagee 

Is bound by charters made 
by shipowner . 7 

Is entitled to the freight 
after he takes possession 7, 98 

Mutual Insurance Associa- 
tions 

Rules annexed to policies 
considered warranties 148, 158 

National Character 

Of ships . . .259 

National Colours 

Provisions as to British 
ships carrying . . 259 



PAGE 

Navy 

Seamen volunteering into . 269 
(See also Naval Courts and 
Salvage.) 

Naval Courts 

Constitution of . . 201 

Matters they have cogni- 
sance of . . . 201 

May unship a master and 
appoint another in his 
stead . . .202 

May decide questions as to 
seamon . . . 202 

May send offenders home 
for trial . . .202 

May order payment of costs 202 

Its orders shall be entered 
in official log of the ship . 202 

May cancel or su-spend cer- 
tificates of officers . 202 

Shall report to Board of 
Ti-ade . . .202 

Have same summary juris- 
diction as two justices 
under Merchant Shipping 
Acts . . .208 



Naval Beserve 

Provisions as to 



. 281 



Neap Tides 

Precautions by captain 
against being delayed by 



41 



Negligence 

Captain and owner liable, 
although damage is ex- 
cepted in bill of lading . 29 

Shipowner's liability for 

30, 296, 307 

Shipowner liable, even if the 
damage would have hap- 
pened in any event . 95 

Offences 

By seamen . , 274, 275 

Of seamen to be entered in 

the official log . 274, 279 
Punished by Naval Courts . 277 
Punishment of . 274, 275 

Official Log (see Log,} 
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Oyerloading 

Stipulations in charter to 
prevent . . .21 

PlimsoU's disc a provision 
against . . 220,263 

Survey of ships alleged to be 
unseaworthy by reason of. 276 

Of foreign ships, how pre- 
vented . • • 284 

OwnoTB 

Who may own British ships 1, 262 
Declarations to be made by 

266, 266 

(See also Ship and Ship- 
owner.^ 

Fackiiig 

If goods are insecurely 
packed it should be stated 
in bill of laiing . 



80 



Particular Average 

Explanation of term . 174 

What is particular average 
on ship . . . 174 

List of losses and expenses 
which are particular 
average on ship . .176 

One-third new for old al- 
lowance . . .176 

List of losses and expenses 
not particular average on 
ship . ,178 

List of losses and expenses 
which are particular 
average on freight . 177 

List of losses and expenses 
which are particular 
average on cargo . 178 

Papers to be sent to average 
adjuster . . • 179 

Passengers 

Misconducting themselves, 
how to be dealt with . 289 

Passenger Steamers 

Survey of • . . 288 

Certificate of fitness gi-anted 

for . . • 288 

Appeal from decision of 
surveyor under the Pas- 
senger Acts . 216,288 



paq" 
Certificate on expiry to be 

delivered up . . 288 

Certificate to be hung up on 

board the ship . . 288 

Twelve passengers may be 

carried without a license 288 
General provisions as to . 289 

Payment of the Freight . 97 

(See also Freight^ Cargo, 

ire.) 
Penalty 

Named at the end of the 
charter does not increase 
liability of the parties, 
unless it is named and 
intended to be "liqui- 
dated and ascertained 
damages " , , 11, 47 

Perils of the Sea 

Should always be excepted 

in charter . . 11 ' 

Loss by collision is a peril 
of the sea - . .70 

What losses are included 
in the phrase 144, 151-154 

Pilot (see Pilotage,) 

Pilotage 

WhQn compulsory 50, 293, 295 
Exemptions from . 50, 295 

Duty of the pilot . . 53 

Limitation of shipowner's 
liability when pilotage is 
compulsory . 53, 296 

Master not to interfere with 

pilot . . .54 

Powers of pilotage autho- 
rities . . .291 
Masters and mates may be 

licensed as pilots . . 292 

Pilot boats . . .292 

Signals f or . . . 292 

Pilot licenses . . 293 

Compulsory districts for . 293 
Rights and remuneration 

of pilots . . .293 

Pai-ties liable to pay pilotage 293 
Offences of pilots . . 294 

Trinity House and sub-com- 
missioners of . . 294 
London district • . 205 



Index. 



335 



PAOB 

' Rates of pilotage (Trinity 

House) . . 296 

Pilot fuad (Trinity House) 296 
Appointment of snb-com- 
missioners by Hull and 
Newcastle Trinity Houses 296 

HimsoU's Disc (8«« iMod- 

line and Deck-line,) 
Policy (soe Insurance,) 

Principal 

Name of, should be stated 
in the charter . . 8 

When alleged agent is prin- 
cipal . . .11 

May claim benefit of any 
insurance efiFected by his 
agent . 128,188 

Printed Part 

Of charters is of as great 
weight as written part . 19 

Of policy of Marine in- 
surance has less weight 
than written part . 186 

Proportion 

Of different kinds of cargo 
should be stated in charter 9 

Pro Bata Freight 

When payable , 54, 100 

Provisions, Health, etc. 

Of seamen . . . 270 

Protests 

When should be made . 117 
Before whom made . 117 

Who is to pay for them . 118 
Fees payable for . .118 

Need generally only be 
made if wanted for use 
al)road . . . 118 

(See Captain, Innoxincej 
General Average, ^c.) 

Eats 

Shipowner liable for damage 
done by . . .94 
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Be-ohartering 

When shipowner justifiable 
in . . .45 

When homeward cargo not 
supplied . . .119 

Beferees 

(See Scientific Referees,) 

Begister 

Master and owners have 
always a right to its pos- 
session . . 48, 256 

Cannot be pledged as a 
security for money 48, 256 

Changes of captain to be 
endorsed on . . 255 

Change of port of registry . 258 

Evidence of registry . 259 

Begistration 

Of seamen . . . 278 

Of marriages at sea . 279 

Of births and deaths at sea 280 



Begistry 




Of British ships , 


1,254 


Certificates of . , 


3,255 


Of transfers 


1,256 


Of mortgages 


6,257 


Anew, and transfer of 


. 258 


Miscellaneous 


. 258 


Be-landing Cargo 




Cannot be required by mer- 


chant till destination 


is 


reached . 


. 44 


Unless much damaged by 


accidents 


44 



Beceiver of Wreck 

Duties of, &c. 
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Be-loading 

Will be at shipowner's ex- 
pense if the ship wants 
lightening to enable her 
to leave the harbour . 41 

Bemittance 

Of wages of seamen , 267 

Bepairs 

Abroad, master may obtain 
money for, by bottomry 
bond . . .66 

Also by pledging or selling 
cargo . , .66 
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PAGE 

Need not be done in a per- 
fect manner . 58 

Shipwright has lien for 59 

Ship should be sorreyed 
before done . . 58 

Should be done without 
delay .60 

Master should report what 
are necessary at once to 
owners . . .62 

When temporary it should 
be so stated in protest 
and surrey . . 59 

Temporary, are allowed in 
full in general average 
adjustment . . 165 

Also of ship on first voyage 165 

Permanent, have one-third 
new for old deducted . 165 

Bepresentations 

Of capacity of the ship . 42 
On effecting insurance poli- 
cies . . . 131 
(See also Wo-rranty^ 

Besoinding Oharter 

When voyage illegal . 20 

(See also Abandoning Char- 
ter,) 

Bight and True Delivery 

Meanin gof . . tOO 

Bopes, etc. 

Required in loading to Ve 
provided by captain . 35 

When allowed in genoral 
average . . . 170 

Bnles, General 

For investigations into ship- 
ping casualties . .188 

For regulating procedure of 
Courts of Survey . . 223 

Bnle of the Boad 

When both ships have the 
wind free . . 73 

When one of the ships is 
close-hauled . . 73 

When both ships are close- 
hauled . . .74 

What is « end on " . . 74 

Steamships . . 75 



PAGE 

Board of Trade rules at 

length . . .76 

Rules of lights . . 76 

Fog signals, &c. . . 78 

Rides of steering and sailing 79 
List of countries which have 

adopted British roles 76 
Binding on foreign Vessels 

in British waters . 76 

Collision diagram . . -62 
Notes of cases which have 

been decided on the rules 84 



Bnnning Agreements 




For foreign-going ships 


263 


Safe Berth • 


13 


Safe Fort 




Meaning of the phrase 


68 


Safety Valves 




In steamships 


287 


Sailors' Homes 


311 


Sale 




Of shares in a ship belong- 




ing to one owner, cannot 




be demanded by co-owner 


5 


Of ship, does not transfer. 




insurance policies, unless 




specially named . 


127 


Of ship 


256 


Certificate may be granted 




to authorise sale abroad . 


257 


Of dues, tolls, rates, t&c., 




must be with sanction of 




Board of Trade . 


312 



Salvage 

Definition of . .64 

The service must b^e suc- 
cessful . , .65 
Salvors must be volunteers 65 
First salvors have the pi-ior 

right . . . 65* 

Unjust salvage agreement 

may be upset . . 66 

Amount of awarded . . 66 
Contributed for in general 

average . . .162 

Provisions of the Merchant 
Shipping Acts as to 302-307 
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Reasonable amount of sal- 
yage is to be paid to 
salvors . . . 802 

For saving life . . 302 

Settlement of disputes by 

magistrates^ &c. . . 302 

Jurisdiotion of the Ad- 

mirally Court . 303, 804 
By her Majesty's ships . 805 
General provisions as to . 806 
Of foreign ships . . 807 

Seamen 

Complaints of unseaworthi- 
ness by . . 204, 215 
Warranty of seaworthiness 
implied in agreements 
with . . . . 206 
Engagement of . . 268 
When agreement with ne- 
cessary . . . 268 
Agreement to serve on 

foreign-going ship by . 268 
Running agreement with . 263 
Agreement with home trade 

ship by . . . 264 

Engaged in colonies . 264 

Agreement for transfer from 

ship to ship of . . 264 

Alterations in agreements 

with . . .265 

Agreement with, to be hung 

up on board . . 265 

Penalty when discharged 

before voyage begins . 266 
Allotment of wages of . 265 
Discharge and payment of 

wages of . . . 265 

On discharge before super- 
intendent the master shall 
make a report of cha- 
racter of . . . 266 
Remittance of wages for . 266 
Establishment of savings' 

banks for . . . 266 

Rights to wages of . . 266 

Recovery of wages by . 267 
Provisions as to wages and 

effects of dec^sed . 267 

Left abroad. . . 268 

Volunteering into navy . 269 
Provisions, health, and ac- 

conmiodation for . . 270 

Medical inspection of . 272 



PAGE 

Complaints made by .272 

Protection of, from imposi- 
tion . . .272 
Lodging-house keepers . 272 
Discipline of . . 272 
OfiFences of, and their 

punishment . .274 

Desertion of . .274 

Giving wrong name . 275 

Entry of fines of in official 

log .. . . 275 

Enticing to desert . .275 

Harbouring deserters . 275 

Survey of ships alleged to 

be unseaworthy by . 276 

Discharge of, by naval 

courts . . . 277 

Crimes on high seas by . 277 
Registration of . . 278 



Soientifio Referees 

When appointed 
Powers of 



216, 284 
216, 284 



Seaworthiness 

Warranty of, always im- 
plied in voyage policies . 138 
But not in time policies . 184 
Warranty of, implied in 
agreements with master 
and crew . . . 206 

Several Forts 

Charter to . . .82 

In a voyage policy » . 185 

Ship (British) 

Who may be owners of 1, 262 
Particulars to be marked on 258 



1, 



Registry of . 

Tonnage of . 

Part owners 

Joint owners of 

National character of 

Transfer of . 

Certificate of registry 

Husband 

Mortgage of 

Registry anew and transfer 

of registry of 
Must use British flag 
Forfeiture of 
Shares in . 

22 



2, 254 

. 258 

4, 255 

8, 255 

2, 259 

156 

255 

5 

6, 257 



258 
2,259 
2,259 
a, 265 
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List of loBses and ezpeiiBes 
which are particular aye- 
rage on . 175 

Form of agreement for aale 
of a . .288 

Altering name of . 254 

Certificate for sale or mort- 
gage of, abroad . . 257 

ShipfarokerB 

Right to commission of . 122 
Employment of 122 

Introdnction of the parties 
to each other by the 
broker . 122, 123 

Completion of the bnsinees 124 
Amount of his eommission 124 
If commission depends on a 

contingency . . 124 

When entitled to commis- 
sions on future bnsinees 
between same parties 125 

Division of commission by 

brokers . . . 125 

May forfeit commission by 
negligence in completing 
business . . . 126 

Liable to pay pUotage for 

owner . . . 293 

Liable to pay light dues . 297 



Ship's Husband 

Hew appointed 

Agent of owners . 

No implied authority to in 

sure 
Duty as to accounts 
Form of agreement appoint 

ing 



3 
8 

3 
3 

239 



Shipowner 

Bound to give notice of loss 

of ship . . 2, 290 

Liable for damage to cargo 
caused by the leaky state 
of his ship . . 32 

Bound to provide ballast * 33 
Bound to provide dunnage . 34 
Responsible for bad stowage 

of the cargo . . 34 

Responsible for damage 
done in letting goods 
down into ship's hold . 85 



PAOB 

Entitled to broken stowage 41 

Bound to accept broken 
stowage . .42 

Liability for delay in sail- 
ing after cargo loaded 48 

Liability for deviation 
during the voyage 48 

Not liable for damage when 
compulsory pilot onboard, 
who caused the damage 

63,71, 296 

Liable for acts of those in 
charge of the ship' . 71 

Not liable when damage 
done by fault of harbour- 
masters . . .72 

Statutory limitation of 
liability . . 72,307 

Liable for each separate and 
distinct loss . 72, 307 

Liable for damage done by 
giving, another ship a 
foul berth . .90 

Not liable for goods which 
were never shipped, even 
if captain has signed bills 
of lading for them . 92 

Liable for damage done to 
the cargo by negligence, 
&c. . 29, 94 

Only liable for such acts of 
the captain as he may do 
within the scope of his 
duty . . .95 

Not liable for damage done 
by fire . . .96 

Nor for damage to jewelry, 
&c., stolen from the ship 96 

To whom he is to look for 
payment of the freight . 98 

His lien upon cargo for 
freight and its enforce- 
ment . 101-105, 313 

Ditto, under the special 
Acts in force in the Por1( 
of London . 105-108 

Provisions of the Merchant 
Shipping Acts relating to 
Uabilitiesof . . 307 

(See also Charter • party ^ 
Freight, Cargo, Jfap, jx;.) 

Shipwright 

I4en for repairs . . 59 
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Short Delivery 

Lien in cases of • • 102 

Signals 

Fog . . 78,286 

Board of Trade may inspect 

fog signals . . 286 

Of distress . . .287 

Private, may be used with 

sanction of Bourd of 

Trade . . .287 

For pilots . . .292 

Smuggling 

By seamen . . .274 

By pilots . . .294 

Stamp 

Stamp duties on charter- 
parties . . .28 

Maybeimpressedoradhesive 28 

If adhesiye stamp used, 
date must be written 
across the stamp . . 28 

On payment of 4/6 may be 
impressed witnin seven 
days after signing . 23 

After seven days and within 
a month on paying £10 
penalty . . .24 

Payable on charters signed 
abroad . • .24 

Letters altering charter axe 
liable to stamp duty . 24 

On bills of lading . .31 

On insurance policies . 149 

Exemptions from duty under 
Merchant Shipping Acts . 252 

Apprenticeship indentures 
free from duty . . 262 

Salvage bonds executed 
abroad free from . . 806 

Statutes 

List of . . .251 

(See Digest, and Merchant 
Shipping Acts.) 

Steajn Ships 

Rules of the road relating 

to ... 76 

Lights on . . .76 

Fog signals on . .78 

Build and equipment of . 287 
Survey of passenger steamers 288 
(See also Ship, &c.) 



PAGE 

Steering Rules (see Mule of 

the Hood.) 

Stevedcre 

By whom he is to be ap- 
pointed . . .35 

Stoppage in Transitu 

Definition of . .86 

The right can be exercised 
for whole or part of 
money unpaid . . 86 

Stowage (see Loading, Ship, 
and Cargo.) 

Stranding 

What is meant by, in 

policies . . .146 

Official investigations of . 182 

Sublet 

Ship may be sublet, unless 
forbidden by charter . 10 

Sunday 

Is counted as a lay-day un- 
less charter says "work- 
ing days'* . 10 111 

Sufferance Wharf Acts 105 

Supercargo 

Shipowner is not bound to 
take a supercargo, to de- 
cide port of discharge . 67 

Superintendent of Mercantile 
Marine 

By whom appointed . 260 

Powers of deputies . . 260 

Duties of . . . 2^ 

To facilitate and superin- 
tend apprenticeships 261, 262 
Engagement of seamen 

before . . 263-265 

Discharge of seamen before 265 
To inquire on discharge 
into the death of any 
person during the voyage 278 

Survey 

Of ships alleged by seamen 

to be unseaworthy . 276 

On detention of ship . 282 

Naval Court may direct a . 276 
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Of passenger steamers . 288 
(See also Courts of Survetf, 
Cargo, Damage, Ac) 



"Usual Dispatch 

Meaning of, in charters 



PAQE 



109 



Snrvej, Oonrts of 






How composed 


212, 


282 


Who are judges of 


212, 


282 


Persons appointed 


asasses- 




sors 


213, 


282 


Registrars of 


213, 


283 


Powers of . 


213, 


283 


Reports to the 


Board of 




Trade 


214, 


283 


Rules which regulate pro- 




cedure of . 


214.228, 


283 


Have jurisdiction] 


in apx)eals 




from refusals 


to grant 




certain certificates 


216 


Jurisdiction over 


questions 




of overloading 


foreign 




ships 


216, 


,284 


Surgeon 






To be carried 


by ships 




having above 100 persons 




on board . 


• • 


271 


Time Charters 


• • 


21 


> 

Time Policies 


• • 


139 



Tonnage 

Ascertaining of . . 253 
Deck load reckoned as part 

of . . . 285 

Total Loss 

What is a . . • 154 

Amount payable for . 155 

Transfer 

Of ships . . 1,250 
Of property, &c., by en- 
dorsement of bill of 
lading . . 26,312 
Of policies . • • 150 
Of mortgages . . 257 

Transhipment 

Of cargo . . 54, 60 
Cost of, falls on insurers of 

freight . . .55 

Turn 

Of ships in loading, &c. . 109 

Usages (8^ Customs.) 



Underwriters 

Of freight liable for cost of 
transhipping cargo . 55 

When liable for damage by 
sea striking the ship . 58 

Liable for damage by col- 
lision, if accidental, or if 
the other ship to blame . 70 

Names of, must be stated 
in policies . . 136 

May re-insure his risk . 128 

Not liable for loss to vessel 
running blockade, unless 
informed of the risk . 129 

Brokers negotiate policies 
with private . . 129 

Broker is liable for pre- 
miums to . . 130 

Cannot claim premiums 
from shipowner . 130, 145 

Account direct to the as- 
sured for amount of 
losses . . . 130 

Are not liable when there 
is misrepresentation and 
concealment . . 131 

Or when there is deviation 
from voyage under a 
voyage policy . . 134 

Are bound by valuation 
under a " valued policy " 143 

Only liable for losses caused 
by perils mentioned in the 
policy . . . 144 

Shipowner and captain 
bound to endeavour to 
save property for . 145 

Signatures of, ic, . . 148 

Liable for what losses . 150 

Bound to inform shipowner 
if they do not accept 
abandonment . . 155 

Liability for general aver- 
age . 145, 153, 164 

Unseaworthiness 

Ship improperly without 
pilot is considered unsea- 
worthy . . . 134 

Complaint by seamen of 204, 276 
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Warranty of seaworthiness 
to master and seamen 206, 231 

Sending nnseaworthy ships 
to sea a misdemeanor 208, 281 

Defences to charge of nn- 
seaworthiness . 209, 281 

Detention of nnseaworthy 
ships . . 211,282 

Courts of Survey to decide 
as to . . 212, 282 

Composition of Court of 
Survey . . 212,282 

Who to summon Court of 
Survey . . 213,283 

Procedure of Court of 
Survey . . 213,283 

Costs and damages incurred 
by reason of . 214, 283 

Scientific referees to decide 
points of scientific diffi- 
culty or important princi- 
ple . . 215,284 

Of foreign ships by over- 
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